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THE KERALA MONEY -LENDERS BILL , 1957 

A 

BILL 
to provide for the regulation and control of the business of 

money - lenders in the State of Kerala and to consolidate 

the laws relating to the same. 
Preamble. - WHEREAS it is expedient to provide for the 
regulation and control of the business of money -lenders and to 
consolidate the laws relating to the same in the State of 
Kerala ; 

BE it enacted in the Eighth Year of the Republic of India 
as follows : 

1. Short title , extent and commencement.- ( 1 ) This Act 
may be called the Kerala Money-lenders Act, 1957. 

( 2 ) It extends to the whole of the State of Kerala. 

( 3 ) It shall come into force on such date and in such area 
as may be specified by the Government 

2. Definitions. In this Act, unless the context otherwise 
requires 

( 1 ) bank means a banking company as defined in section 
5 , clause ( c ) , of the Banking Companies Act, 1949 (Central 
Act X of 1949 ) ; 

( 2 ) " Co-operative society " means a society registered or 
deemed to be registered under the Madras Co -operative Socie 
ties Act, 1932 (Madras Act VI of 1932 ) or the Travancore 
Cochin Co -operative Societies Act , 1952 (Act X of 1952 ) . 

( 3 ) " interest " includes the return to be made over and 
above what was actually lent, whether the same is charged or 
sought to be recovered specifically by way of interest or other 
wise, but does not include any sum charged by a lender in 
accordance with the provisions of this Act or any other law 
for the time being in force , for, or on account of, costs, charges 
or expenses ; 

(4 ) " licence" means a money -lender s licence granted 
under this Act ; 

(5 ) " loan " means an advance whether of money or in kind 
at interest, and includes any transaction which the Court finds 
in substance to amount to such an advance but does not 
include 

( i) a deposit of money or other property in a Govern 
ment Post Office Savings Bank or in a bank, or in a company 
as defined in the Companies Act, 1956. (Central Act I of 1956 ) , 
or with a co -operative society ; 

( ii ) an advance made by a bank or a co -operative society 
or an advance made from a provident fund to which the Pro 
vident Funds Act, 1925 (Central Act XIX of 1925 ) applies; 

( iii) an advance made by Government or by any person 
authorised by the Government to make advances in their behalf, 
or by any local authority ; 

(iv ) an advance made by any authority specified by 
Government by notification in the Gazette ; 

( v ) an advance made by any person bona fide carrying 
on any business, not having for its primary object the lending 
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of money, if such loan is advanced in the 

1.4 

in the regular,course of 
such business ; !!!!!! 

( vi) an advance made on the basis of a negotiable 
instrument as defined in the Negotiable Instruments Act, 1881 
(Central Act XXVI of 1881) , other than a promissory note ; 

(vii) an advance made to its members by any Nidhi or 
Permanent Fund registered under any law , in force in India ; 

(6 ) a person shall be deemed to " molest ” another person 
if he 

(a) obstructs , or uses violence to, or,intimidates, such 
other person , or 

(b ) persistently follows such other person from place 
to place or interferes with any property owned or used by him 
or deprives him of, or hinders him in the use of, any such 
property, or 

( c ) loiters at or near a house or other place where such 
other person resides, or works , or carries on business , or 
happens to be, or 

(d ) interrogates the members of the family of such 
other person or does any act calculated to annoy or intimidate 
them , or 

( e ) moves or acts in a manner which causes or is calcu 
lated to cause alarm or danger to the person or property of 
such other person ; 

( 7 ) " money -lender " means a person whose main or sub 
sidiary occupation is the business of advancing and realising 
loans, but excludes 

( a ) a bank or a co -operative society ; 

(b ) an agriculturist, that is to say, a person who is 
regularly engaged in the cultivation of land to the possession 
of which he is entitled and who is not assessed to income-tax 
under the Indian Income tax Act, 1922 (Central Act XI of 
1922 ) 

Explanation (i) -Where a number of persons jointly 
cultivate land to the possession of which they are entitled or 
out of the produce of which they are entitled to be maintained, 
each such person shall be deemed to cultivate such land, 

Explanation (ii) -The land cultivated by a person either 
wholly or in part by hired labour shall be deemed to be culti 
vated by such person provided that such labour is under such 
person s direct supervision and control; 

( c ) any member of a learned profession , that is to say, 
any person whose name is borne on a register maintained in 
accordance with any special statute which prescribes particular 
qualifications for admission to the profession and which regu 
lates the manner of admission to the profession , of disciplinary 
control over the members thereof and of removal for sufficient 
cause of any such member from the register of the profession . 

(d ) whole -time servants of the Government of any State 
or of the Union or of any local authority . 

Explanation - Where a person who carries on in the State 
of Kerala the business of advancing and realising loans is 
resident outside the State of Kerala the agent of such person 
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resident in the State of Kerala shall be deemed to be the money 
lender in respect of that business for the purposes of this Act ; 

(8 ) " principal" in relation to a loan means the amount 
actually lent to the debtor ; 

( 9 ) " year" means the financial year . 
3. Money-lender to obtain licence annually . — No person 
shall, after the date on which the provisions of this Act are 
brought into force in any area carry on, or continue to carry 
on , business as a money -lender at any place in such area, except 
under and in accordance with the terms of a licence ; 

Explanation 1 – Where a money -lender has more than one 
shop or place of business, whether in the same town or village 
or in different towns or villages he shall obtain a separate 
licence in respect of cach shop or place of business . 

Explanation II --- (a ) Where a money -lender is a registered 
firm the licence shall be obtained in the firm s name. 

( b ) Where a money -lender is an undivided Hindu family , 
the licence shall be obtained in the name of the manager or 
the karanavan or the yajaman, as the case may be, described 
as such in the licence. 

( c ) Where a money -lender is any other association of 
individuals, not required to be registered under the Indian 
Companies Act, 1956 (Central Act I of 1956 ) , a separate 
licence shall be obtained by each such individual in his name 
describing himself as a member of the association : 

Provided that nothing contained in this Explanation shall 
affect the operation of section 69 of the Indian Partnership Act, 
1932 (Central Act IX of 1932 ) . 

4. Grant and refusal of licences.- ( 1 ) Every application for 
a money -lender s licence shall be in writing and shall be made 
to the licensing authority prescribed under this Act. 

Provided that a person under the age of eighteen years 
shall be eligible to apply for a licence only through a guardian : 

Provided further that if any person acting as a guardian 
on behalf of a minor applies for, and obtains , a licence under 
this Act, such guardian shall be subject to all the provisions 
of this Act as if the licence has been granted to himself . 

(2 ) Every licence shall be granted in such form and 
subject to such conditions as may be prescribed including con 
ditions as to payment 

licence fees not exceeding one hundred 
rupees. 

( 3) The licensing authority may by order in writing refuse 
to, grant a licence if such authority is satisfied 

( a ) that the applicant has not complied with the provi 
sions of this Act or the rules made thereunder in respect of an 
application for the grant of a licence ; and 

( b ) that the applicant has made wilful default in com 
plying with or knowingly acted in contravention of any 
requirement of this Act ; or 

( c) that the applicant has 
(i) knowingly participated in or connivcd at any 

fraud or dishonesty in the conduct of or in con 
nection with the business of money -lending ; or 
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( ii) been found guilty of an offence under Chapter 

XVII or Chapter XVIII of the Indian Penal Code 

(Central Act XLV of 1860 ) ; or 
( iii) been found guilty of an offence under section 11 

or section 13 on two or more occasions; or 
(d ) that the applicant has had his licence cancelled 
within six months before the date of application . 

(4 ) Any person aggrieved by an order of the licensing 
authority under sub -section ( 3 ) may, within one month from 
the date of communication of such order to him , appeal to the 
prescribed authority. 

(5 ) Every licence granted under this Act, shall , subject to 
the provisions of sub - section ( 7 ) , expire on the last day of the 
year in which it was granted . 

(6 ) A licence granted under sub - section ( 2 ) may be 
renewed from year to year and the provisions of sub-sections 
( 1 ) to (5 ) shall apply in relation to the renewal of a licence 
as they apply in relation to the grant of a licence. 

( 7) If orders refusing to renew a licence are not com 
municated to a money -lender by the licensing authority before 
the expiry of his current licence , the money -lender shall, not 
withstanding such expiry , be deemed to have a valid licence 
till orders are received by him on his application for renewal. 

( 8 ) Nothing in this section shall be deemed to disentitle 
a money -lender , whose licence has expired or has not been 
renewed , from taking steps to recover any loan advanced during 
the period when the licence was in force . 

5. Change of place of business by money -lender.-- No money 
lender shall change his place of business without previous 
notice to the licensing authority and without having the address 
of the new place of business duly endorsed on his licence . 

6. Money -lenders to exhibit their names over shops .-- Every 
money-lender shall always keep exhibited over his shop or place 
of business, his name with the word "money -lender" and its 
equivalent in the regional language. 

7. Interest and charges allowed to money -lenders.- ( 1 ) No 
money-lender shall charge interest on any loan , at a rate 
exceeding nine per cent per annum , simple interest , where the 
loan is a secured loan, or at a rate exceeding twelve per cent 
per annum simple interest, where the loan is not a secured 
loan . 

( 2 ) A money -lender may demand and take from the debtor 
such charges and in such cases, as may be prescribed . 

( 3 ) A money - lender shall not demand or take from the 
debtor any interest profit or other sum whatsoever in excess of 
that payable under sub - section ( 1 ) . 

8. Power to deposit in Court money due on loan. 
( 1) Where a money- lender refuses to accept the whole or any 
portion of the money or other property due in respect of his 
loan , the debtor may deposit the said money or property into 
the Court having jurisdiction to entertain a suit for recovery 
of such loan and apply to the Court to record full or part 
satisfaction of the loan, as the case may be. 
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( 2 ) Where any such application is made, the Court shall, 
after due inquiry , pass orders recording full or part-satisfac 
tion of the loan as the case may be. 

( 3 ) The procedure laid down in the Code of Civil Pro 
cedure, 1908 (Central Act V of 1908 ) , for the trial of suits 
shall , as far as may be , apply to applications under this section . 

( 4 ) An appeal shall lie from an order passed by a Court 
under sub -section ( 2 ) as if such an order relates to the execu 
tion , discharge or satisfaction of a decree within the meaning 
of section 47 of the Code of Civil Procedure, 1908 ( Central Act 
V of 1908 ) . 

9. Money -lender to keep books, give receipts etc.- ( 1 ) Every 
money -lender shall 

( a ) regularly record and maintain or cause to be record 
ed and maintained , an account showing for each debtor 
separately 

( i) the date of the loan , the amount of the principal 
of the loan and the rate of interest charged on the loan ; and 

( ii) the amount of every payment received by the 
money -lender in respect of the loan . and the date of such pay 
ment. 

( b ) give to the debtor or his agent a receipt for every 
amount paid by him , duly signed and, if necessary , stamped 
at the time.of such payment; 

( c ) on requisition in writing made by the debtor furnish 
to him , or , if he so requires, to any person mentioned hy him in 
that behalf in his requisition a statement of account signed by 
himself or his agent, showing the particulars referred to in 
clause ( a ) and also the amount which remains outstanding on 
account of the principal and of interest and charge such fee 
therefor as the Government may prescribe : 

Provided that no such statement shall be required to be 
furnished to a debtor if he is supplied by the money -lender 
with a pass book in the prescribed form containing an up-to- date 
account of the money-lender s transactions with the debtor , and 

( d ) submit such returns relating to the loans advanced 
by him to the Inspector concerned , in such form and at such 
times as may be prescribed . 

( 2 ) All records or entries made in the books, accounts 
and documents referred to in sub -section (i ) shall be in such 
language as may be prescribed in respect of any area . 

( 3 ) A debtor to whom a statement of account has been 
furnished under clause ( c ) of sub -section ( i) and who fails 
to object to the correctness of the account shall not by such 
failure alone be deemed to have admitted the correctness of 
such account. 

(4 ) In the receipt to be given under clause (b ) of sub 
section ( 1 ) or in the statement of account to be furnished 
under clause ( c ) of that sub -section the figures shall be entered 
only. in Arabic numerals. 

(5 ) In any suit or proceeding relating to a loan if the 
Court finds that a money -lender has not maintained an account 


6 


as required by clause ( a ) of sub -section ( 1 ) , he shall not be 
allowed his costs . 

(6 ) If any money lender fails to give to the debtor or 
his agent a receipt as required by clause (b ) of sub- section (i) 
or to furnish on a requisition made under clause (c ) of that 
sub -section a statement of account as required therein within 
one month after such requisition has been made, he shall not 
be entitled to any interest for the period of his default . 

( 7 ) Notwithstanding any agreement between the parties 
or any law for the time being in force , when a statement is 
furnished to a debtor under this section on any day during a 
month , the interest due shall be calculated as payable for the 
entire month irrespective of the fact that such statement is 
furnished on any such day . 

10. Appointment of Inspector and their powers.- ( 1) The 
Government or any authority or officer empowered by them 
may , by notification in the Gazette, appoint one or more per 
sons to be Inspectors for the purposes of this Act and specify 
in such notification the local limits of their jurisdiction . 

( 2 ) Every Inspector shall be deemed to be a public servant 
within the meaning of section 21 of the Indian Penal Code 
(Central Act XLV of 1860 ) . 

( 3) (a ) A magistrate of the first class may , on receiving 
a report from an Inspector that a person carries on without a 
licence or that a money-lender carries on in contravention of 
the provisions of this Act or the conditions of the licence grant 
ed thereunder the business of money -lending at any place 
within the jurisdiction of such magistrate , issue a warrant em 
powering the Inspector to enter such place with such assistants 
as he considers necessary and inspect the books, accounts, 
records , files, documents , safes, vaults and pledges in such pre 
mises . On receiving such warrant, the Inspector may enter 
the place and inspect the books, accounts, records, files, docu 
ments , safes , vaults and pledges in such premises and may 
take to his office for further investigation such books, accounts, 
records, files and documents as he considers necessary . 

Provided that if the Inspector removes from the premises 
any books, accounts , records, files and documents , he shall 
give to the person in charge of the place, a receipt describing 
the books, accounts , records , files and documents so removed 
by him ; 

Provided further that within twenty-four hours of the 
removal of the books, accounts, records, files and documents 
from the premises, the Inspector shall either return them to 
the person from whose custody they were removed or produce 
them in the Court of the Magistrate who issued the warrant. 
Such Magistrate may return the books , accounts, records, files 
and documents or any of them to the person from whose 
custody they were removed by the Inspector after taking from 
such person such security as the Magistrate considers neces 
sary for the production of the books, accounts, records, files 
and documents when required whether by the Inspector or by 
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the Court, or may pass such other orders as to their disposal 
as appear just and convenient to the Magistrate. 

( b ) An Inspector shall have authority to require any 
person whose testimony he may require regarding any loan or 
any money -lending business, to attend before him or to pro 
duce or cause to be produced any document and to examine 
such person on oath . 

( 4 ) An Inspector may apply for assistance to an officer 
in charge of a police station and take police officers to accom 
pany and assist the Inspector in performing his duties undor 
this Act. 

11. Money -lender advancing smaller amount or securing 
higher interest than that specified in the accounts, etc. to be 
punishable .-- ( 1) Any money - lender whether licensed or not 

(a ) who actually advances an amount less than the 
amount shown in his accounts or registers or other documents 
relating to the loan , or 

(b ) who takes or receives interest or any other charge 
at a rate higher than the rate shown in the accounts, registers 
or documents aforesaid or allowed under this Act shall be 
punished with imprisonment which may extend to six months 
or with fine which may extend to one thousand rupees or with 
both . 

( 2 ) If a money - lender is convicted of an offence under 
sub- section ( 1 ) the Court convicting him may cancel his licence 
as a money - lender.. 

12. Cognizance of offences.- No Court shall take cognizance 
of an offence punishable under this Act or the rules måde 
thereunder except on a complaint in writing made by the 
Inspector . 

13. Penalty for molestation of debtor. - Whoever molests 
or abets the molestation of any debtor for the recovery of any 
loan shall be punished with imprisonment which may extend 
to six months or with fine which may extend to one thousand 
rupees or with both . 

14 . Power to cancel licences, etc.- ( 1 ) The licensing 
authority may, at any time, during the term of any licence, 
cancel it by an order in writing 

( a ) the licensee carries on the business in contraven 
tion of any of the provisions of this Act or the rules made 
thereunder or of the conditions of the licence, or 

(b ) if any reason for which the licensing authority 
could have refused to grant the licence to the money-lender 
under sub-section ( 3 ) of section 4 , is brought to the notice 
of that authority after the grant of the licence, or 

( c ) if the licensee is convicted for an offence under 
section 11 or section 13 , or 

( d ) .if the licensee maintains false accounts or is found 
to molest or abet the molestation of any debtor for the l ecovery 
of any debt. 

(2 ) Before cancelling a licence under sub-section (1 ) , 
the licensing authority shall give the licensee a notice in writ . 
ing stating the grounds on which it is proposed to take action 
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and requiring him to show cause against it within such time 
as may be specified in the notice. 

( 3) Any person aggrieved by an order of the licensing 
authority cancelling a licence may, within one month of the 
date of communication of such order to him , appeal to the 
prescribed authority . 

15. Publication of order of cancellation .- Every order of 
cancellation of a licence under this Act shall be notified in the 
Gazette and also on the notice board of the office of the licens 
ing authority. 

16. No compensation for cancellation of licence . - A person 
whose licence is cancelled under section 14 shall not be entitled 
to any compensation in respect of such cancellation or to the 
refund of any fee paid in respect of such licence . 

17. Penalty for carrying on business without licence.- 
Whoever carreis on the business of money -lending without a 
licence or otherwise than in conformity with the terms and 
conditions of a licence shall be punished with imprisonment 
which may extend to six months or with fine which may 
extend to one thousand rupees or with both : 

Provided that a person shall not be deemed to carry on 
the business of money -lending without a licence if, after the 
expiry of the period of the licence granted to him , he had 
ceased to carry on the business of money- lending but was 
taking steps to recover any loan advanced by him during the 
period when the licence was in force 

18. Penalties.- ( 1 ) Whoever contravenes any of the provi 
sions of this Act or of any rule made thereunder or of any 
terms or conditions of a licence granted or deemed to be granted 
thereunder or makes a claim or a statement which is false or 
which he does not believe it to be true shall, if no other penalty 
is elsewhere provided for in this Act for such contravention , 
be punished with imprisonment which my extend to six months 
or with fine which may extend to one thousand rupees or with 
both . 

Explanation . — The cancellation of a licence under section 
14 shall not be deemed to be a penalty for the purposes of this 
sub -section . 

(2) Where a contravention of any of the provisions of. 
this Act or of any rule made thereunder of which a person 
is convicted consists of an omission to do a thing , the Magis 
trate may, when convicting the offender direct him to do the 
thing before an appointed day and may on the failure of the 
offender to do the thing before the said day, pass an order , 
whether the offender appears in court, or not on that day, can 


19. Transfer of licence to heir - (1) Where a licensee under 


this Act dies , any person claiming to be his legal representa 
tive may apply to the licensing authority for transferring in 
his name the licence standing in the name of the deceased . 

( 2 ) Every such application shall be in such form and shall 
contain such particulars as may be prescribed . 


(3 ) The licensing authority may; if he is satisfied that 
the applicant is in fact the legal representative of the deceased 
and that he is otherwise eligible to ia licence under this Act, 
transfer the licence in the name of the applicant after obtain 
ing from the applicant a declaration in the prescribed form . 

( 4 ) Any licence transferred under sub-section ( 3 ) shall 
be deemed to have been granted to the applicant himself and 
shall be valid for the period for which it would have been valid 
if the licence had not been transferred , and the provisions of 
this Act shall apply accordingly ... 

20. Jurisdiction to try offences.- No court inferior to that 
of a Magistrate of the second class shall try any offence punish 
áble under this Act.... 

21. Contracts not to be void on account of offence.- Where 
a money-lender is guilty of an offence punishable under this 
Act any contract made by him is relation to his business of 
money-lending shall not be void by reason only of that offence 
not shall be by reason only of that offence , lose his right to 
the loan and the interest and other charges, if any , payable in 
respect thereof. 

22. Power to make rules.--- ( 1 ) The Government may make 
rules to carry out all or any of the purposes of this Act . 

( 2 ) In particular and without prejudice to the generality 
of the foregoing power , such rules may provide for 

( a ) all matters expressly required or allowed by this 
Act to be prescribed ; 

(b ) the form and the particulars to be contained in an 
application for a licence under this Act ; 

(c ) the terms and conditions subject to which a licence 
may be granted ; 

( d ) the form in which books, accounts and documents 
specified in this Act shall be recorded , maintained , kept or 
used ; 

(e ) the procedure which should be followed and the 
powers, which may be exercised by the authorities exercising 
functions, holding inquiries and hearing appeals under this 


Act. 


( 3 ) All rules made under this Act shall, as soon as pos 
sible after they are made be placed before the Legislative 
Assembly and shall be subject to such modifications by way 
of amendments or repeal as the Assembly may make within 
fourteen days on which the Assembly actually sits cither in 
the same session or in more than one session . 

STATEMENT OF OBJECTS AND REASONS 
The Bill seeks to make provision for regulating the busi 
ness of money-lending. By passing an enactment of this nature 
it is intended to regulate the interests to be charged by noney 
lenders and to afford protection to borrowers. The rights and 
liabilities of the both the money- lender and the borrower are 
defined within satutory provisions . 
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FINANCIAL MEMORANDUM 
Under clause 10 of the Bill, the Government or any autho 
rity or officers empowered by them may by notification in the 
Gazette appoint one or more persons to be Inspectors for the 
purpose of the Act. The Government will also derive some 
revenue by way of licence fee to be levied from money -lenders . 

The question whether there should be full time Inspectors 
or the work could be entrusted to some of the existing execu 
tive officers without prejudice to their normal duties can be 
decided only after seeing and assessing the volume of work to 
be done. It is therefore not possible at this stage to estimate 
with any degree of accuracy , the income and expenditure con 
nected with the administration of the legislation . 

K. P. GOPALAN . 
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Kerala Gazette Noko 4977 10 December 1957. 
PART I 
Labour and Local Adlainistration Department (Panchayat) 

NOTIFICATION 
No. LA.8-23659| 57 |L& LADO 

Dated fundrum , 25th November 1957 . 
S.R.O. 64. - The following bye -laws passed by the Kottu 
vally Panchayat under Section 13 (i) of the Travancore -Cochin 
Local Authorities Entertainment Tax Act , ( Act VI of 1951) 
which have been approved by the Government under Section 
12 (3 ) of the said Act are hereby published for general informa 
tion . 


BYE -LAWS 
1. In these bye-laws, "Act” means the Travancore-Cochin 
Local Authorities Entertainment Tax Act ( VI of 1951) . 

2. These bye-laws shall come into force immediately after 
their publication in the Government Gazette. 

3. The Local Authorities Entertainment Tax Rules, 1951, 
issued by Government under Sec. 11 of the Act shall be strictly 
followed . 

4. The Kottuvally Panchayat shall levy entertainment 
tax at the rate of 121,2 % under Section 3 of the Act on all pay 
ments for admission to every entertainment held within the 
Panchayat area unless exempted specially from payment of 
tax under Sec. 7 ( 1 ) & ( 3 ) of the Act. The tax due for an enter 
tainment shall be paid into the Panchayat office before 12 noon 
on the next working day. 

5. (a ) Notwithstanding anything contained in the bye-law 
No. 4 above, the Panchayat may compound the tax payable 
in respect of any entertainment, for a consolidated payment 
under Sec. 4 of the Act : 

Provided , the consolidated payment shall be paid in such 
instalments as may be decided by the Panchayat. 

( b ) Ordinarily the tax may be compounded for a period 
of three months at a time for amounts which shall not be less 
than 75 % of the probable estimate of tax payable under Sec. 
tion 3 of the Act. 

(c ) Any Proprietor or Manager of an entertainment the 
tax in respect of which is compounded as said above, shall fur 
nish to the Panchayat either a weekly or a monthly return 
as decided by the Panchayat showing (separately for each class 
of payments ) the gross sum received by him on account of 
payments for admission to the entertainment. 

6. The Proprietor or Manager of an entertainment 
series of entertainments shall, not less than three days before 
the commencement of the entertainment or the first of a series 
of entertainments apply to the Panchayat for permission to 
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hold the entertainment or entertainments as the case may be, 
with full particulars such as 

1 . name and address of the Proprietor; 
2. the place, time and duration of the entertainment; 
3. classes of accommodation and the rates of payment 

for admission ; and 
4. the manner in which admissions will be regulated 

and checked and other details as may be called for 

by the Panchayat : 
Provided the application for permission to hold an enter 
tainment shall be liable to be summarily rejected , if the parti 
culars required by bye-law No. 6 , are not duly and properly 
furnished . The Panchayat may grant permission in other 
cases , subject to such conditions and restrictions as the Pan 
chayat may think necessary . 

7. Every permission granted under the above bye -law shall 
specify the period for which and the restrictions , subject - to 
which and conditions; subject to which the permission is 
granted and shall be signed by the Executive Authority . 

8. (a ) The Proprietor or Manager of an entertainment shall 
in the case of entertainment for which admission will be by 
tickets, produce all tickets for admission before the Executive 
Authority, not less than 24 hours before the commencemnt of 
the entertainment along with a statement showing the numbers 
of tickets under the different classes , the rate of payment for 
admission in each class and the particulars of complimentary 
tickets or free passes proposed to be issued . 

(b ) The complimentary tickets or free passes shall not 
exceed 5 % of the seating capacity of the respective classes. 

9. ( a ) The Executive Authority shall return the tickets 
duly sealed or stamped and shall make arrangements for the 
collection and remittance of the tax. All directions which the 
Executive Authority may issue in this behalf shall be followed 
and complied with by the Proprietors of the entertainment. 

( b ) In case separate stamps or labels denoting tax are 
decided to be issued , the Executive Authority shall arrange for 
selling the stamps or labels to the Proprietor or Manager on 
payment of the full price thereof. In any case tickets not 
bearing the Panchayat seals or stamp or label shall not be 
issued for admission to any entertainment by its Proprietor . 

10. The Proprietor shall furnish cash security as may be 
decided by the Panchayat to ensure the due and prompt pay. 
ment of the tax and the security so furnished shall be refunded 
to him on remittance of the tax in full or adjusted towards the 
final payment of the tax if he so chooses. 

11. No Proprietor shall, when once the tax has been com 
pounded under Section 4 of the Act alter the rate of admission 
to the different classes of seats and such other particulars 
previously furnished to the Executive Authority without the 
previous sanction of the Panchayat. 
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12. No entertainment shall be held between 2 A. M. & 6 A. M. 
without the previous sanction of the Panchayat. 

13. (a ) The Proprietor shall make necessary arrangements 
for keeping or producing on demand counterfoils of tickets and 
other documents as directed by the Executive Authority . 

(b ) The Proprietor shall keep a register of payments 
for admission the tax collected , remitted in the form pre 
scribed for the purpose, if so required , by the Executive Autho 
rity. 

14. The Executive Authority or any person authorised by 
the Panchayat shall enter any place of entertainment, when 
the entertainment is proceeding and in any place ordinarily 
used as a place of entertainment at any reasonable time to 
check the tickets for admission or the accounts thereof, and 
see whether the provisions of the Act, Rules or Bye-laws are 
strictly followed . 

15. Breach of any of the above bye- laws shall be punishable 
with fine wh 

may extend to Rs. 50 ( fifty ) and in case of 
continuing breach with fine which may extend to Rs. 15 
( fifteen ) for every day during which the breach continues after 
conviction for the first breach . 


By order of the Governor, 

P.I. JACOB , 

Secretary. 


Labour and Local Administration Department (Panchayat ) 

NOTIFICATION 
No. LA.8-23657|57 |L & LAD . 

Dated , Trivandrum , 25th November 1957. 
S.R.O. 65. — The following bye-laws passed by the Porathis 
sery Panchayat under Section 12 (i) of the Travancore 
Cochin Local Authorities Entertainment Tax Act, (Act VI of 
1951) which have been approved by the Government under 
Section 12 ( 3 ) of the said Act are hereby published for general 
information . 

BYE -LAWS 
1. In these bye-laws, " Act" means the Travancore -Cochin 
Local Authorities Entertainment Tax Act (VI of 1951) . 

2. These bye-laws shall come into force immediately after 
their publication in the Government Gazette . 

3. The Local Authorities Entertainment Tax Rules , 1951 
issued by Government under Section 11 of the Act shall be 
strictly followed . 

4. The Porathissery Panchayat shall levy entertainment 
tax at the rate of 1242 % under Section 3 of the Act on all 
payments for admission to every entertainment held within the 
Panchayat area unless exempted specially from payment of tax 
under Section 7 ( 1 ) & ( 3 ) of the Act. The tax due for an 
entertainment shall be paid into the Panchayat Office before 
12 Noon on the next working day. 

5. ( a ) Notwithstanding anything contained in the bye 
law No. 4 above, the Panchayat may compound the tax payable 
in respect of any entertainment, for a consolidated payment 
under Section 4 of the Act : 

Provided the consolidated payment shall be paid in such 
instalments as may be decided by the Panchayat . 

(b ) Ordinarily the tax may be compounded for a period 
of three months at a time for amounts which shall not be less 
than 75 % of the probable estimate of tax payable under Sec . 
tion 3 of the Act. 

(c ) Any Proprietor or Manager of an entertainment, the 
tax in respect of which is compounded as said above , shall fur 
nish to the Panchayat either a weekly or a monthly return as 
decided by the Panchayat showing (separately for each class 
of payments ) the gross sum received by him on account of pay 
ments for admission to the entertainment. 

6. The Proprietor or Manager of an entertainment or 
series of entertainments shall, not less than three days before 
the commencement of the entertainment or the first of a series 
of entertainments apply to the Panchayat for permission to 
hold the entertainment or entertainments as the case may be, 
with full particulars such as 

1. Name and address of the Proprietor ; 
2 . the place , time and duration of the entertainment ; 
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3. classes of accommodation and the rates of payment 

for admission ; and 
4. the manner in which admissions will be regulated and 

checked and other details as may be called for by the 

Panchayat: 
Provided the application for permission to hold an enter 
tainment shall be liable to be summarily rejected , if the parti 
culars required by bye-law No. 6 , are not duly and properly 
furnished . The Panchayat may grant permission in other 
cases , subject to such conditions and restrictions as the 
Panchayat may think necessary . 

7. Every permission granted under the above bye-law 
shall specify the period for which and the restrictions, subject 
to which and conditions; subject to which the permission is 
granted and shall be signed by the Executive Authority . 

8. ( a ) The Proprietor or Manager of an entertainment 
shall in the case of entertainment for which admission will be 
by tickets, produce all tickets for admission before the Exe 
cutive Authority , not less than 24 hours before the commence 
ment of the entertainment along with a statement showing the 
numbers of tickets under the different classes , the rate of pay 
ment for admission in each class and the particulars of compli 
mentary tickets or free passes proposed to be issued . 

(b ) The complimentary tickets or free passes shall not 
exceed 5 % of the seating capacity of the respective classes. 

9. (a ) The Executive Authority shall return the tickets 
duly sealed or stamped and shall make arrangements for the 
collection and remittance of the tax . All directions which the 
Executive Authority may issue in this behalf shall be followed 
and complied with by the Proprietors of the Entertainment . 

( b ) In case separate stamps or labels denoting tax are 
decided to be issued , the Executive Authority shall arrange for 
selling the stamps or labels to the Proprietor or Manager on 
payment of the full price thereof. In any case tickets not 
bearing the Panchayat seals or stamp or label shall not be 
issued for admission to any entertainment by its Proprietor. 

10. The Proprietor shall furnish cash security as may be 
decided by the Panchayat to ensure the due and prompt pay 
ment of the tax and the security so furnished shall be refunded 
to him on remittance of the tax in full or adjusted towards the 
final payment of the tax if he so chooses . 

11 . No Proprietor shall, when once the tax has been 
compounded under Section 4 of the Act alter the rate of admis 
sion to the different classes of seats and such other particulars 
previously furnished to the Executive Authority without the 
previous sanction of the Panchayat. 

12. No entertainment shall be held between 2 a . m . and 
6 a . m . without the previous sanction of the Panchayat. 

13. (a ) The Proprietor shall make necessary arrangements 
for keeping or producing on demand counterfoils of tickets and 
other documents as directed by the Executive Authority . 
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( b ) The Proprietor shall keep a register, of payments 
for admission the tax collected , remitted , in the form prescribed 
for the purpose, if so required by the Executive Authority . 

14. The Executive Authority or any person authorised by 
the Panchayat shall enter any place of entertainment, when 
the entertainment is proceeding and in any place ordinarily 
used as a place of entertainment at any reasonable time to 
check the tickets for admission or the accounts thereof, and 
see whether the provisions of the Act, Rules or Bye -laws are 
strictly followed . 

15. Breach of any of the above Bye- laws shall be 
punishable with fine which may extend to Rs. 50 ( fifty ) and 
in case of continuing breach with fine which may extend to 
Rs. 15 ( fifteen ) for every day during which the breach 
continues after conviction for the first breach . 


By order of the Governor 

P. I. JACOB, 

Secretarij . 
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No. R. Dis . 6991 / 57 /ID . 

Dated , Trivandrum , 5th December 1957. 
S. R. O. 66. In exercise of the powers conferred by 
Section 3 of the Madras Co -operative Societies Act, 1932 
(Act VI of 1932) and in supersession of Notification No. R. Dis . 
527 /57 /ID dated 25-2-1957 the Government of Kerala hereby 
confer on the Joint Director of Industries and Commerce (Coir ) . 
all the powers of a Registrar under the said Act in respect of 
the Co-operative Societies under the Scheme for the develop 
ment of the Coir Industry. 

This notification would be deemed to have come into force 
on 22nd August 1957 . 

II 
No R. Dis . 6991 / 57 / ID . 

Dated , Trivandrum , 5th December 1957. 
S. R. O.67. In exercise of the powers conferred by 
Section 3 of the Travancore-Cochin Co-operative Societies Act, 
1951 (Act X of 1952) and in supersession of Notification No. 
14268 /50 /DD dated 20-12-1950 the Government of Kerala 
hereby appoint the Joint Director of Industries and Commerce 
(Coir ) to assist the Registrar and confer on him all the powers 
of a Registrar under the said Act in respect of the Co -operative 
Societies under the Scheme for the Development of the Coir 
Industry. 

This notification would be deemed to have come into force 
with effect from 22nd August 1957. 

By order of the Governor, 
GEORGE THOMAS , 

Secretary 


G. 4130 . 


> 


19 


Kerala Gazette No. 50 dated 10th December 1957 . 
PART I 

Agriculture Department (Food B ) . 

ORDER 
No. Fd. B. 1-9672 / 57 / Agri. 

Dated , Trivandrum , 5th December 1957. 
In exercise of the powers conferred by clause ( h ), (i) and 
(j) of sub -section (2 ) of section 3 of the Essential Commodities 
Act, 1935 ( 10 of 1955 ) , read with the Government of India, 
Ministry of Food and Agriculture (Department of Food) Order 
No S. R. O.2246 , dated the 4th July 1957, the Government of 
Kerala hereby make the following Order , namely : 

1. ( 1) This Order may be called the Kerala Foodgrains 
( Declaration of Stocks) Order, 1957 

( 2 ) It extends to the whole of the State of Kerala . 

( 3 ) It shall come into force at once. 
2. In this Order , unless the context otherwise requires 

(a ) " Foodgrains 
means the articles specified in 
Schedule " A " . 

( b ) " fortnight means a period beginning on the 1st 
and 16th day of a month and ending on the 15th and the last day 
respectively of that month ; 

( c ) " Schedule means a Schedule appended to this 
Order 

ia) Specified Officer " 
means the Collector of the 
District. 

3. Every person shall, on or before the 7th day after the 
expiry of a fortnight submit in the form in Schedule B to the 
Specified Officer a full and correct statement of the stock of 
foodgrains held by him from time to time, whether on his own 
account or on account of or in partnership with any other 
person if the stock of such foodgrain at any time during such 
fortnight amounted to or exceeded five hundred maunds : 

Provided that the Specified Officer may require any person 
or class of persons holding stock of all or any of the foodgrains 
in any quantity, on notice in writing being given in that behalf, 
to submit a return in the form in Schedule B within such period 
asmay be specified in the notice . 

4. Every person who owns, possesses or has under his con 
trol a rice mill or a rice huller operated by power and having 
a capacity of milling one hundred maunds of paddy a day or 
more shall, on or before the seventh day after the expiry of 
every fortnight, submit to the Special Officer within whose 
jurisdiction the mill or huller is situated in duplicate in respect 
of such fortnight, a full and correct return in the form in 
Schedule C. 

5. The Specified Officer , any Revenue Officer not below , the 
rank of a Deputy Tahsildar, any Police Officer not below the 
rank of a Sub - Inspector of Police or any other person authorised 
by the State Government in this behalf may, with view to 
securing complaince with the provisions of this Order, or to 
satisfying himself that the provisions of this Order have been 
complied with 

(1 ) require any person including a firm engaged or sus 
pected to be engaged in the production ,manufacture , supply or 

G. 4145 
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distribution of foodgrains or engaged or suspected to be engaged 
in trade or commerce therein or owning, possessing or control 
ling any rice mill or huller, to produce such books, accounts 
records and to furnish such information relating to him or its 
business as may be considered necessary by such officer or 
person ; 

(2 ) enter and search or authorise any person to enter and 
search any premises, boat, motor vehicle , or receptacle used or 
capable of being used for the storage or transport of foodgrains 
and in respect of which he has reason to believe that a contra 
vention of this Order has been , is being or is about to be com 
mitted ; 

( 3 ) seize or authorise the seizure of any books, records 
or articles, in respect of which he has reason to believe that a 
contravention of this Order has been , is being or is about to be 
committed , and also any packages, coverings or receptacles con 
taining such articles, or any animals , vehicles, vessels, boats or 
conveyances used in carrying such articles and upon such 
seizure take or authorise the taking of all measures necessary 
for securing the production of the books, records, articles , pack 
ages, coverings , receptacles, animals, vehicles , vessels, boats or 
conveyances so seized in a court of law and for their safe custody 
pending such production . 

SCHEDULE A. 
( 1 ) Rice 
(2 ) Paddy 

Whole or broken . 

SCHEDULE B. 
Return of stocks, receipts and sales of foodgrains for the 
fortnight ending ... 

.19 .. 
Name. 
Address . 
Particulars of godowns where stocks 

held . 
Name of the foodgrains (including products ) 
Particulars. 

Quantity Remarks 

in maunds. ( if any) . 
1. Stock at the beginning of the 

fortnight 
( a ) Actually with the stockist. 
(b ) Pledged with any person 

or institution such as a 
bank or a co -operative 
society . 


Total 


2. Quantity purchased during the 
fortnight and source of supply . 

Total 


3 


3. Quantity sold 
( a ) Quantity sold and deliver 

ed / removed during the 

fortnight. 
(b ) Quantity sold but not yet 

delivered 


Total 


4. Stock at the end of fortnight 
.. ( a ) Actually with the stockists; 

( i) unsold . 
( ii ) sold but awaiting 

delivery 
( b ) . Pledged with any other 

person or institution such 
as a bank or a co -opera 
tive society. 


Total 


Place. 
Date. 

Signature of the stockist . 

SCHEDULE C. 
Fortnightly return to be submitted by the persons owning, 
possessing or controlling Rice Mill , or Huller ( in duplicate ) 
for the fortnight ending... 

..19 
Name of Mill and address... 

Figures in maunds. 
1. Paddy 

(i) Opening balance . 
(ii) Receipts during the fortnight against purchases made 

from 
(a ) 
(b ) 

( c ) 
(iii) Total (i) plus ( ii) . 
( iv ) Milled during the fortnight. 
( v ) Closing balance available in Mill. 
( vi) Paddy purchased but not yet received in the Mill . 

(a ) Lying with purchasing agents. 

(b ) Lying hypothecated with the Bank (s) . 
2. Rice. 

• (i) Opening stock . 

(ii ) Milled out of paddy during the fortnight. 
(iii) Tolal stock (i) plus (ii). 
(iv) Sales. 

( v ) Closing stock . 
Place . 

Signature of the person in charge . 
Date . 

By order of the Governor , 

C. THOMAS, 
Secretary . 
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PART I 
Labour and Local Administration Department 

NOTIFICATION 
No. L. Dis. 24650 /57/L & LAD . Dated, Trivandrum , 26th Norember 1957 . 

The award of the Industrial Tribunal, Trivandrum in respect of the dispute 
between the management, H. E. Day Ltd., and Daytona Mills, Palluruthy and their 
workmen represented by the Daytona Mills Workers Union , Palluruthy received 
by Government on 22-11-1957 is hereby published under Section 17 of the Industrial 
Disputes Act, 1947 (Central Act XIV of 1947). 

By order of the Governor , 

P. I. JACOB, 

Secretary 
Before 
SRI. K. PURUSHOTHAMAN NAIR , B. A. B. L., 

Industrial Tribunal Trivandrum 
INDUSTRIAL DISPUTE No. 61/55 


Between 

THE MANAGEMENT 
H. E. DAY LIMITED AND DAYTONA MILLS, PALLURUTHY 

And 

THEIR WORKMEN 
REPRESENTED BY THE DAYTONA MILLS WORKERS UNION , PALLURUTHY 


1 . 


Representations - 

Shri K. V. R. Shenoi, Menon and Pai, Advocates,"Ernakulam on 

behalf of the Management. 
2. Shri T. Aravindaksha Menon , President, Daytona Mill Workers 
Union , Palluruthy on behalf of the Workmen . 

AWARD . 
This industrial dispute between H. E. Day Limited and Daytona Mills, Pallu 
ruthyand their employees represented by the Daytona Mill Workers Union , Pallu 
ruthy was referred for adjudication to this Tribunal by Government by Order 
L.4-5173 /55 /DD dated 11-4-1955 and the matters referred are : 

(1) Should the enhanced rates for weaving rolls of 50 yards up to and 
including 72 inches wide be given effect to from the date from which the rate was 
cut down in 1953. 

(2) should there be a general revision of the wage for all categories of 
work in the factory and the Coir yard ? If so what should be the wages of the 
several categories ofworkmen ? 

(3) What compensation if any, is payable to the workmen for the period 
of lay off in 1954 and 1955 ? 

(4 ) Are the workmen entitled to wages in 1954 and 1955 for the days on 
which they reported for work on notice given by the Managementofstarting work but 
on which work could not be provided ? 
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(s). Should coir yard workers be given 20 days sick leave annually or for 
any 

lesser number of days . 

2. The parties to the dispute entered appearance and filed their respective 
statements. Subsequently, on 6th July 1955 the Management filed an application 
under Section 33 of the Industrial Disputes Act, 1947 seeking permission to close 
down the Daytona Mills and to retrench the workmen attached to the Mills. The 
Union at first opposed the application but later on the Union also agreed to close 
down the Mills and retrench the workmen by a joint petition dated 29th September 
1955 and this Tribunal granted the permission sought for. Thereafter the Manager 
of the Mills and on behalf ofthe Union its President gave evidence . At the time of 
the examination of the President, he stated that since the Mills has been indefinitely 
closed no purpose will be served by proceeding with the adjudication of issues other 
than issue No. 1 and that he is giving up the Union s claims respect of issues 2 to 5. 
In view of the withdrawal of the claims covered by issues Nos. 2 onwards I find 
that there is no subsisting dispute between the parties on matters covered by issues 
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Issue No. 1 
The case of the Union is that till October 1952 the Matting weavers were 
being paid enhanced rates by 14.As. per roll of 50 yards up to and including 72" 
• width in pursuance of a letter dated 28th January 1952 (Ext.W1) given by the 

Director of the Mills to the Union , that in October 1952 the Management made an 
unauthorised cut in the enhanced wages disregarding the agreement under Ext.W1, 
that the cut was restored as agreed to at a Conciliation Conference held on 4th 
March 1955 and that the workmen are entitled to the enhanced rates from 
October 1952 to 4th March 1955. 

4. According to the Management, in January 1952 the Daytona MillWorkers 
Union on behalf of the workmen agreed to accept the same wages as paid by 
Messrs. V. O. Vakkan & Sons for weaving the rolls in question and since in August 
1952Messrs.V.O . Vakkan & Sonsreduced their rates, the Management also in accor 
dance with the agreemont reduced their wage rates . It is contended that the reduced 
rates were paid from 8th October 1952 and there was no protest or objection from 
the workers or the Union. It was also pointed out that there is no justification 
whatsoever to give retrospective effect to the enhancement especially when other 
employers manufacturing mats and mattings in the locality pay a rate lower than the 
enhanced rates. The claim is also opposed on the ground that it is belated . 

5. From the nature of the contentions we have to see whether there has been 
an agreement by the Union to accept the wages as paid by Messrs. V. O. Vakkan . 
and Sons and whether the Management was justified in reducing the rates fixed 
under Ext. W letter. 

On 9-1-1952 the Secretary of the Union wrote Ext.M1, letter to the 
Director of the Mills demanding enhancement of wages and requesting that the 
wage rates given to the workmen in Vakkan and Sons at least be paid to the employees 
in this Companyas agreed to by the Management. It is admitted that Ext.Wi was 
written by the Director in answer to Ext.M. letter of demand. EW1the Manager 
of the Mills has produced and proved comparative statements of wage rates given at 
the relevant periods in this Management and Messrs. Vakkan and Sons. Ext, M2 is 
the comparative statement of matting rates prior to January 1952, Ext. M3 
is the statement of rates subsequent to January 1952 and Ext. M 4 shows 
the wages paid in August 1952. It is seen that prior to 1952 this Management was 
giving 2 As,more for every item of matting work than what was being paid in M /s 
Vakkan and Sons and in January 1952 after Ext. W : the same rates prevailed in 
both the concerns. In August 1952 the wages were again brought down to the pre 


6 . 


3 


1952 level. EW1 has deposed thatthis Management was paying 2 As. more for all 
items of work but early in January 1952 Vakkan and Sons raised the rates by Re. 
and when the Union agitated for enhanced rates by Ext.Mi the Manager agreed to 
bring the wage rates on a par with those paid by Messrs. Vakkan and Sons and this 
they did by issuing Ext.Wi letter. He has also sworn that the understanding was 
that the wage rates will be modified according to the wage level in M /s Vakkan and 
Sons. Hehas stated that in August 1952 Vakkan and Sons reduced the rates and so 
after explaining the matter to the Union representatives and the workmen a corres 
ponding reduction was made in the wage rates here also . 

7. The President of the Union pointed out that there isno reference in Ext.W. 
to the wage rates in M /s Vakkan and Sons and that there is no point in comparing 
the wage rates in this Management with that in Vakkan and Sons. 
According to him the Management 

once having increased the rates 
by an agreement could not reduce the same without the written consent of the 
Union. But he overlooks the fact that the enhancement under Ext.W : was given 
in pursuance of the request made by the Union to raise the wage rates to the level 
obtaining in Messrs. Vakkan and Sons. Ext.M3 shows that an enhancement of 
14 As. was made in respect of all itemsof work to bring the rates on a par with the 
rates in Vakkan and Sons. EW : has deposed that the rates in January 1952 
were increased on the basis of the rates in Vakkan and Sons. Then the question 
arises whether there was an understanding or agreement with the Union to reduce 
the rates if and when Messrs. Vakkan and Sons reduced the rates. As stated by the 
representative of the Union there is no agreement in writing to that effect between 
the Management and Union. So the matter has to be determined with reference 
to the circumstances and probabilities disclosed in this case. EW , has sworn that 
this industry is a highly competitive industry and unless thewage rates are uniform 
individual employers will be put to heavy loss. It is admitted that M /s Vakkan and 
Sons is a bigger concern in mats and mattings than this and the Manager has stated 
that when in August 1952 Messrs. Vakkan and Sons reduced the rates to their 
original level, this Management was also constrained to reduce the rates twomonths 
later and this they did after informing the Union about it and with their approval, 
that Vakkan and Sons has reduced the rates can be seen from Ext.M 4. The Union 
would contend that it did not agree to the reduction made in October and that they 
protested in writing immediately after the cut was effected . But the Union has not 
tried to substantiate that contention . There is absolutely no record to show that 
they protested against the reduction of rates at any time before Ext. W2Memoran 
dum of demands dated 15-9-1954. For nearly two years the workers were receiving 
their wages according to the revised rates and it too much to imagine that the 
Union would all this time keep quiet without agitating for restoration of the cut if 
they had not agreed to the same. It is true that when Ext.W2 Memorandum of 
demand was presented the claim for payment according to the enhanced rates under 
Ext. W : was also put forward along with twelve other demands. The inordi 
nate delay in putting forth the claim and the absence of any proof that the Union 
protested against the cut in wages must necessarily lead to the conclusion that the 
contention of the Management that the cut was effected with the consent of the 
Union is more probable and that the present claim is lacking in bona fides. 

8. Sri Aravindaksha Menon , the President of the Union urged that on 4th 
March 1955 the Management agreed to enhance the weaving rates by 14 As.(evidenced 
by Ext. W3Memorandum of Settlement at Conciliation Conference) and from this 
it must be inferred that the Management were not justified in reducing the rates in 
October 1952. It is seen from Ext. W3 that the Management agreed to enhance 
the rates from the date of the memorandum of settlement and since the Management 
would not agree to the claim made in Ext, W2 the present question was referred for 
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adjudication along with other issues. EW : has deposed that they agreed to enhance 
the wages in March 1955 because Messrs. Vakkan and Sons also by about that time 
incrcased thewages as before. No valid grounds have been pointed out to discredit 
the evidence of EW and the evidence of this witness taken along with the compara 
tive statements filed on behalf of the Management would clearly show that there has 
been an intimate connection between the wage rates in the two concerns. Further 
the circumstances and probabilities pointed out above lead to the inference that the 
Union also has informally agreed to thereduction ofwage rates in October 1952. 

9. Sri. K. V. R. Shenoi the learned counsel appearing for the Management 
stressed that even otherwise the Management were justified in effecting the cut as the 
Mill was throughout running at a loss. He pointed out that Ext. MG statement 
showing the trading results of the Mills from 1948-49 to 1954 s gives a net loss of 
Rs. 1,70,592-10-0 and to prevent further loss the Union has also agreed by a joint 
petition to close down the Mill during the adjudication proceedings. But the ground 
of financial stability cannot be seriously alleged as justification for reducing the rates 
because the Management themselves have agreed to enhance the rates in March 1955 
when they were continuously incurring loss. But the claim of the Union msut 
fail for the other reasons stated above. Besides , the claim is belated and it could not 
be allowed on this ground too . 

10. In the result the claim for enhanced rates for weaving could not be given 
effect to from the date from which the rate was cut down in October 1952. The 
issue is therefore found against the Union . The parties will bear their respective 
costs . 
Trivandrum , 

K. PURUSHOTHAMAN NAIR , 
20-11-1957 

Industrial Tribunal. 
APPENDIX . 
List of Witnesses examined for the Management Side 
EW 1. Sri. W. Amon . 

List of Witnesses examined for the Workmen side. 
WW1 Sri. T. Aravindaksha Menon . 

List of Exhibits marked on behalf of the Management. 
Ext.Mi Letter from the Daytona Mills Workers Union to the Director, Daytona 

Mills Ltd., dated 9-1-1952. 
Ext.M2 Comparative statement showing the matting rates prior to January 

1952 . 
Ext.M3 Comparative statement showing the matting rates subsequent to January 

1952 . 
Ext.M4 Comparative statement showing thewages paid in August 1952. 
Ext.M5 Application for permission under Section 33 of the Industrial Disputes 

Act, 1947 , filed by the Director H. E. Day Ltd. dated 6-1-1955 
Ext.M6 Statement showing the trading results of the Daytona Mills from the 

year 1948-49 to 1954-55 . 

List of Exhibits marked on behalf of the workmen . 
Ext.WI Letter from H. E. Day Ltd. to the Secretary, Daytona Mill Workers 

Union , Palluruthy dated 28-1-1952 . 
Ext.W2 Memorandum of demands from the General Secretary, Daytona Mill 

Workers Union to the Director H. E. Day Ltd., dated 15-9-1954 . 
Ext.W3 Memorandum of Settlement dated 4-3-1955 . 
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PART I 
Labour and Local Administration Department 

NOTIFICATION 
No. L. Dis. 25022|57|L & LAD . 

Dated, Trivandrum , 29th November 1957. 
The award of the Industrial Tribunal, Trivandrum in respect of the 
dispute between the Management, H. E. Day , Ltd., and Daytona Mills, 
Palluruthy, and their workmen represented by the Daytona Mills Workers 
Union , Palluruthy received by Government on 25-11-1957 is hereby 
published under section 17 of the Industrial Disputes Act, 1947 (Central 
Act XIV of 1947 ) . 

By order of the Governor, 

P. I. JACOB , 

Secretary. 
Before 
SRI K. PURUSHOTHAMAN NAIR , B. A., B. L., 

Industrial Tribunal, Trivandrum . 
INDUSTRIAL DISPUTE No. 165/55 

Between 

THE MANAGEMENT 
H. E. Day Limited and Daytona Mills , Palluruthy . 

And 

THEIR WORKMEN 
Represented by the Daytona Mills Workers Union, Palluruthy. 
Representations : 
1. Shri K. V. R. Shenoi, Menon and Pai, Advocates, Ernakulam on 

behalf of the Management. 
2. Shri T. Aravindaksha Menon, President, Daytona Mill Workers 
Union, Palluruthy, on behalf of the Workmen. 

AWARD 
This is a complaint under section 33 - A of the Industrial Disputes 
Act, 1947 filed by the President of the Daytona Mills Workers Union on 
behalf of 50 workmen of the Mills. It is alleged that the workers of the 
Carpet Section of the Daytona Mills have been refused work by the 
Manager with effect from the 3rd week of May 1955 on the ground that 
the workers refused to weave certain carpets of animal design as per 
the rates fixed for the same. According to the workers only on one 
occasion previous to this were carpets of such designs woven in the 
factory when they were given extra wages of Rs. 1-8-0 per square yard 
over and above the rates fixed for carpets of ordinary type. It is said 
that the workers explained to the Management that they could not do 
the work for a lesser rate, but the Management refused to give them 
their proper wages and also refused them employment. This according 
to the workers is a clear cut down in the wages which is a violation of the 
provisions of section 33 of the Act and since the same was effected during 
the pendency of adjudication proceedings in the main dispute in I. D. 
No. 61 of 1955 in which the workmen and the Management are parties, 
the latter is guilty of contravention under section 33- A of the Act. 

2. The Management has controverted all the above allegations . 
According to them they never refused to pay the existing wage rates 
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for weaving carpets with animal designs and when carpets with animal 
designs were issued to the looms on 8-5-1955, 6 carpets were completed 
before 20th May 1955 and the workers were paid at the existing rates 
for the work done. It is contended that on 20th May the workmen struck 
work leaving on the looms a quantity of unfinished carpets without any 
justifiable reason . It is also stated that the allegation of the workers 
that the Management paid extra Re. 1 and as. 8 per square yard over 
and above the normal rate previously is completely false . 

3. In the nature of the contentions two questions arise for determi 
nation . 

(1 ) Whether there has been any refusal of employment as alleged 
by the workers; and 

(2 ) Whether there has been any cut in the wages and if so the 
Management was justified in doing so . 

4. It is in evidence and not disputed that a bulk order for carpets 
with designs was issued to the looms on the 8th May 1955 and a portion 
of the same was executed by the workers before the 20th of that month 
and that the workers have received the wages as per the existing rates. 
It is also admitted in the complaint that when this bulk order was given 
the Management said in advance that no extra wages will be paid . It 
is admitted further that on the 20th of May no fresh orders with other 
designs were asked to be woven and that the workers were only asked 
to complete the work started on the 8th and left unfinished . Svi 
Aravindaksha Menon argued that the effort required to weave carpets 
of different designs is not the same and so the workers will naturally ask 
for enhanced rates on each occasion when orders were given and the 
Company used to fix a particular rate agreeable to both parties. He 
would add further that on the 20th of May since the yarn already 
supplied for weaving the new design had exhausted, fresh yarn was 
supplied and then the workers wanted to know the rates before they could 
resume the work . Accordingoto him the Management persisted in giving 
only the flat rate fixed and said that if the same was not agreeable to 
the workers, work need not be proceeded with. I shall deal with the 
question of wages later. But even granting that the workers had the 
right to have the rates fixed in advance , since here on their own showing 
they had agreed to do the work and had actually carried out the work 
entrusted to them till the 20th without insisting on any such fixation 
in advance, I do not think that it is open to them to tell the Management 
that they will not complete the work unless enhanced wages were paid . 
Ext . II shows the number of carpets lying on the looms unfinished on 
the 20th of May. It is highly improbable that the Management would 
have refused employment to these workmen on the 20th with such large 
quantity of carpets left unfinised in the looms. So the only inference to 
he drawn is that in the middle of the work the workmen demanded en 
hanced wages and since the Management did not accede to the demand , 
they struclt work from the 20th. It may be significant to note that the 
Labour Oficer who was examined as WW4 has deposed that when he 
visited the factory he saw the workmen abstaining from work and so 
he advised them to resume work and to settle disputes in respect of 
wages, if any , later on . 

5. Now coming to the question of wages, the case of the workers is 
that for every design to be woven a particular rate agreeable to both 
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parties will be fixed in advance and if such an greement was not possible 
the work will be executed through outside agencies. According to the 
Management there is only one rate for carpets of all designs and there 
was no practice to give extra wages for weaving carpets of animal 
designs . But for the bare statement made by ww1 and WW2 workers 
in the Milis, no independent evidence either oral or documentary has 
been let in on behalf of the workers to show that extra wages were used 
to be paid for particular designs . On the other hand there is clear 
evidence supported by documents to show that only a flat rate for weav 
ing carpets irrespective of the difference in designs, is fixed in the Mills. 
Ext. I is the wage rate book showing the wage rates for carpets and in 
Ext. I only one rate for carpets of all designs is given . The Director of 
the Mills EW1 and EW5 the Manager have given evidence regarding the 
rates for weaving carpets . EW1 has deposed that for weaving carpets 
having animal designs or bird designs no extra payment was ever made 
and that in 1950 they paid 2 as. extra per square yard for making some 
samples with animal designs since it was the practice to give something 
extra when samples are asked to be woven . He also explained why 
such extra payments for making samples were given. He has stated 
that looms have to be set up for samples and the workers take longer 
time to do them and to compensate for the additional labour such extra 
payments were made. EW5 the Manager has also given evidence on 
similar terms. Ext. E is an agreement between the Union and the 
Management dated 6th March 1950 wherein the Company agreed not 
to work three difficult designs which were being worked before that date 
and the Company has also agreed to give enhanced wages for the work 
already done. This also shows that there is a uniform rate for weaving 
carpets of any design. It may be noted that the workers have no case 
that the carpets which they were asked to weave on May 1955 were 
carpets with any of the three designs exempted . Further in 1955 May 
the Management issued to the looms a bulk order and not a sample order 
and so the workers could not also demand the extra payment for samples. 
EW1 has deposed that when the workers demanded higher wages he told 
them that the order has been secured on the basis of the existing flat 
rates in Ext. El and so it would not be possible to give enhanced rates 
for orders already booked . I accept the evidence of CW1 which is 
supported by documents produced and I find that there was no practice 
to fix wages separately for designs of various designs and that a uniform 
rate was in existence for executing bulk orders and that the Management 
was neither bound to pay nor the workmen entitled to get any enhanced 
wages on that account. It follows that there was no cut down in wages 
as alleged and the complaint is unsustainable. The complaint is hereby 
dismissed . 
Trivandrum , 

K. PURUSHOTHAMAN NAIR , 
21-11-1957 . 

Industrial Tribunal. 

APPENDIX 
List of Witnesses examined for the Management Side 
D.A. Fuller. 

List of witnesses examined for the workmen side 
WW1. 

Sri George. 
WW2. 

Sri Pyly . 
WW3. Sri J, J. Augustine, 


EW1. 


WW4. Sri K. Balakrishna Panicker . 
WW5. 

Sri W. Amon . 

List of Exhibits marked for the Management Side 
Ext. EI Wages Register of H. E. Day and Daytona Mills. 
Ext . EII Statement showing the position of Mourzonk Carpets un 

finished lying on the looms since 20-5-1955. 
Ext. EIII Design Register of H. E. Day and Daytona Mills. 

List of Exhibits marked for the workmen side 
Ext. A Memorandum of settlement dated 4-3-1955 . 
Ext. B Attendance card of worker C. M. George. 
Ext. c Attendance card of worker T. P. Aesattony . 
Ext. D Letter from H. E. Day Ltd., to the Secretary , Daytona 

Mill Workers Union , dated 27-4-1954 . 
Ext. E 

Memorandum of settlement dated 6-3-1950 . 
Ext. F Memorandum of settlement dated 11-1-1952 . 
Ext. G Letter from the General Secretary to Ms. H. E. Day, Ltd., 

dated 27-5-1955 . 
Ext . H Letter from the Daytona Mill Workers Union to the Manager, 

Daytona Mills dated 28-7-1955 . 
Ext. J Letter from the Daytona Mill Workers Union to Ms. H. E. 

Day, Ltd., dated 5-7-1955 . 
Ext. K Letter from the Daytona Mill Workers Union to the Manager, 

Daytona Mills dated 28-7-1955 . 
Ext. L Standing Orders of Daytona Mills, Palluruthy . 


Kerala Gazette No. 50 dated 10th December 1957 . 
PART I 
Labour and Local Administration Department 

NOTIFICATION 
No. L.Dis. 2499057|L & LAD . 

Dated , Trivandrum , 28th November 1957 . 
The award of the Industrial Tribunal, Trivandrum in respect of the 
dispute between the management of the Punalur Paper Mills, Limited, 
Punalur and their workmen Ms. M. J. George , 1017 ; T. Joseph , 1124 ; 
Divakaran, 1126; Seyed Kutty, 1099; Sultan, 1120 Co Punalur Paper 
Mills Workers Union , Punalur received by Government on 26-11-1957 is 
hereby published under Section 17 of the Industrial Disputes Act, 1947 
(Central Act XIV of 1947) . 

By order of the Governor, 

P. I. JACOB, 

Secretary . 
Before 
SRI K. PURUSHOTHAMAN NAIR , B. A., B.L., 

Industrial Tribunal, Trivandrum 
INDUSTRIAL DISPUTE No. 166155 

Between 
THE MANAGEMENT OF 
THE PUNALUR PAPER MILLS LIMITED , PUNALUR 

And 

THEIR WORKMEN 
VIZ ., Ms. M. J. GEORGE , 1017 ; T. JOSEPH , 1124; DIVAKARAN , 1126 ; 
SYED KUTTY, 1099 ; SULTAN , 1120 Clo PUNALUR PAPER MILL, 

WORKERS UNION , PUNALUR 
Representations : 
1. Messrs Menon & Pai, Advocates Ernakulan - on behalf of the 

Management. 
2. Shri N. Rajagopalan Nair, President, Punalur 
Paper Mill Workers Union , Punalur - On behalf of the Workmen . 

AWARD 
This is a complaint under Section 33- A of the Industrial Disputes 
Act, 1947 filed by five workers in the Punalur Paper Mills Limited. The 
complaint is based on the following facts:-The complainants have long 
years of service to their credit and they have been working regularly 
for the past five years in the Engineering Department of the Mulls . 
When they presented for work on 13-8-1955, the Management instead 
of sending them for work in the engineering department, sent them to 
work in the Reeds Section where they had never worked before. They 
worked on 13-8-1955 in the reeds section but told the Managenient that 
they should be given their old jobs. The Management would not heed 
to their request. The Union Interfered and informed the Management 
that their action amounted to a contravention of Section 33 of the Act . 
Since the opposite party did not budge they decided to move this 
Tribunal for redressal and informed the former that they would do the 
work allotted under protest. Thereafter i.e., from 19-8-1955 they were 
not taken in for work at all. Employment was refused during the 
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pendency of the main dispute in I.D. No. 124 of 1955 between the work 
men and the Management without the permission in writing of this 
Tribunal. The Management is guilty of contravention under Section 33 - A 
for not providing them with their usual work and for refusing employ 
ment. 

2. The Management entered appearance and controverted all the above 
allegations. According to them the complainants are not permanent 
workers of the Management but substitute workers bound to work in 
any section of the Mill where work is available. It is contended that it 
has always been a condition of service applicable to the substitute 
workers that they should work in any section of the Mill where they were 
required . The allegation that the complainants have been regularly 
working in the engineering department is also refuted. It is stated 
further that the work of handling reeds which was formerly done by 
contractors was taken away from them and from June 1955 any worker 
deputed to work in the waste - paper department has to handle reeds also , 
if necessary. According to the Management on the 16th of August 
eight out of the twelve substitute workers including the complainants 
deputed to handle reeds refused to do that work and went out and on 
the 17th also the complainants refused to do the work. It is alleged 
that their refusal constitutes a violation of the Standing Orders and the 
terms of the interim award passed in I.D. 124 of 1955 and that the 
unemployment of the complainants was brought about by their own 
acts of conduct for which the Management is in no way responsible . 

3. From the nature of the contentions two points arise for considera 
tion ( 1 ) Whether the complainants are substitute workmen and whether 
they are bound to work in any section where they are required and ( 2 ) 
whether there has been any refusal of employment as alleged. 

4. I shall first take up the first point. Admittedly there are different 
types of workmen in the mills, the most prominent being, permanent, 
substitute, temporary and casual. According to the Management the 
complainants are substitute workers. In the Standing Orders a substitute 
worker is defined as one who is employed in the place of a permanent 
operative who is temporarily absent. Since substitute workers have to 
fill up the vacancies caused by the absence of permanent workers, the 
former are given work only when it is available and they are recruited 
at the gate according to the requirements of each day, in the various 
departments. It is not also disputed that separate discs are given to the 
different types of workmen and that while the permanent workmen are 
provided with fibre discs, the substitutes are given tin discs. EW1 the 
Manager of the Mills has spoken to the mode of recruitment of substi 
tutes at the gate. According to him the clerk of the labour department 
will recruit the required number of substitutes, note down their numbers 
in a slip and give it to one of the group of workmen recruited to be 
handed over to the supervisor of that department and the supervisor in 
turn will note down the numbers and send the same for filing in the 
labour section . EW1 has also deposed that the workmen so recruited 
are bound to work in the department in which they are asked to go and 
that they have no right to say that they will work only in a particular 
department . He has stated further that contractors used to do the work 
in reeds handling before the 1st of June 1955 and that since 30th June 
the Company s substitute workers were doing this work . On the 13th 


of August 1955, according to him , no work was available for these types 
of workmen in the engineering department and so they were asked to do 
the work of reeds handling. He has also deposed that these complainants 
were formerly sent for work to whichever department work was available 
and he has produced Exts. I to VII (b ) slips issued to these workmen in 
February and May 1952 to go and work in the waste paper section and 
in the general stores. WW1 is the first complainant and he has admit 
ted that himself and the other complainants have to wait at the gate 
and could work only if they are called. He has admitted further that 
substitute workers are given tin tickets and permanent workers fibre 
tickets, and his is tin ticket. And to a straight question in cross-exami 
nation he has admitted that the substitute workers and casual workers 
are bound to do the work allotted by the Management. Even this com 
plainant has no case that throughout his service he was working in the 
engineering department, though he would emphasise that for the last 
five years he was regularly sent to this department. It is not also 
disputed after Exts. I to VII ( b ) were put in that they have not worked 
in other departments in 1952. Again an attempt was made to show that 
the work involved in the engineering department is skilled work while 
that in the reeds section is unskilled work and that their rights for 
promotion will be adversely affected if they are to work in any other 
section . But they have admitted when examined that they have simply 
to help fitters as coolies by getting down the things required by fitters 
and do such other things as asked by fitters . 

5. Sri Rajagopalan Nair, the representative of the complainants, 
urged that since 1952 these workers were being sent regularly for work 
in the engineering department and the fact that the Management have 
not been able to produce any slips relating to subsequent years would 
show that for the past three years at least they were not sent for work 
in any other section. But the primary question is not whether these 
complainants were working uninterruptedly in a particular section for 
a pretty long time but whether they are substitutes and if so whether 
they are bound to do the work assigned by the Management. The 
complainants themselves have clearly admitted that they are substitute 
workers. The slips produced are significant in showing that substitute 
workers are sent indiscriminately to whichever section the management 
deems fit according to the exigencies of work and it is not open to the 
workmen to question the right of the Management in this behalf. It 
may be noted that from the very nature of recruitment of substitute 
workmen it is impossible to provide them with work in the same section 
or department continuously since recruitment of substitutes itself is 
dependent upon permanent workmen absenting themselves from work 
which may or may not happen. Even supposing a substitute workman 
gets the chance to work in a particular department for a long time, that 
by itself could not change his condition of service as a substitute or make 
him a permanent worker ( unless made so ) . 

6. From the foregoing it is evident that the Management have not 
altered the conditions of service applicable to the complainants by asking 
them to do work in connection with reeds handling or in the waste 
paper section . 

7. Now let us see whether the Management have refused employment 
to those workmen as alleged in the complaint. 
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8. I shall state below the events that took place from the 13th of 
August to the 19th which could not be disputed . On the 13th when 
these workmen reported for work the Management asked them to do 
reeds handling. They protested and yet they did the work . The next 
day they were sent to the waste paper section. The 15th happened to 
be a holiday. On the 16th also they worked in the waste paper section . 
On the 17th and 18th they were again sent to do the work of reeds 
handling. The complainants protested and the Management would say 
they left the Mills without doing the allotted work . In the meanwhile 
the Punalur Paper Mill Workers Union interfered and on 16-8-1955 it 
sent Ext. A letter alleging that the Management has contravened section 
33 by not giving them the normal work they have been doing before. 
To this the Management gave Ext. B reply dated 17-8-1955 reiterating 
their stand that the substitute workers have to work in any section of 
the Mill and the refusal to work by the persons involved is in direct 
contravention of the Company s Standing Order No. 20 ( a ) . The Union 
then wrote Ext. C letter ( 18-8-1955 ) informing the Management that 
they are going to raise the matter before this Tribunal and that in the 
meanwhile the workers will be doing the work under protest. The next 
day ( 19-8-1955) the Management gave Ext. D reply in which it is stated 
that the complainants refused to handle reeds on the 18th morning even 
although they had agreed to do this work before being allowed to enter 
the Mill . It is stated further that they were seen by the Manager and 
given another chance to work in reeds handling and that they again 
refused and were therefore asked to leave the Mill. Ext. E is the reply 
to Ext. D letter ; but Ext. E reply significantly omits to make any men 
tion about the refusal of the workmen to do the allotted work , empha 
sised in Ext. D letter. As EW1 the Manager has stated that on the 18th 
when he was told that these workmen refused to work , he saw them in 
the compound and when they were asked to explain their conduct they 
said that they have been told by the Union not to work in the reads 
handling. His statement has not been challenged in cross - examination . 
Ext. D letter gives what actually took place on the 18th and in Ext. E 
reply from the Union the averments in Ext . D are not denied. This taken 
along with the evidence furnished by the Manager leads us to the irresi 
stible conclusion that these workmen deliberately refused to do the work 
on the 17th and 18th in spite of instructions from the Union to the 
contrary . Thus it can be easily seen that the Management tried its best 
to provide them with work on the 17th and 18th and it was because 
they persistently refused to work that they became unemployed. 

9. It was argued on behalf of the complainants that they were 
forcibly removed by the police from the Mills thereby disabling them 
from attending to their work . But it may be noted that the case of 
police interference is neither mentioned in any of the series of corros 
pondence that took place between the Management and the Union nor 
in the complaint . Nor was there any allegation of victimisation or urinir 
labour practice in the complaint. 

10. Thus I may conclude that the Management cannot be held to be 
guilty of contravention of section 33 of the Act on the grounds alleged 
in the complaint. The complaint therefore fails and is hereby dismissed. 
Trivandrum , 

K. PURUSHOTHAMAN NAIR , 
25-11-1957. 

Industrial Tribunal. 
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Apper :ix 
List of witnesses examined on the workers side 
WW1. 

Sri M. J. George. 
WW2. Janab Syed Kutty . 
WW3. Sri N. Rajagopalan ilair. 
WW4. Sri N. Divakaran . 
WW5. Sri S. B. Crews. 

List of witnesses examined on the Management s side 
EW1. Mr. Henry Andrews. 

Echitits marked on behalf of thc workers 
Ext . A Copy of letter dated 16-8-1955 from the Union addressed to 

the Manager, Punalur Paper Milis. 
Ext. B Letter dated 17-8-1955 from the lisnagement to the Punalur 

Paper Mills Workers Union . 
Ext. C Copy of letter No. 81|55 dated 18-8-1955 from the Union to 

the Management. 
Ext. D Letter dated 19-8-1955 fror : the Management to the Union . 
Ext. E Copy of letter No. 82,55 Kated 20-8-1955 from the Union to 

the Management. 

E chibits marked on behalf of the Management 
Ext. I. Slip issued to the workers in May 1952 directing to go and 

work in the wasto-paper Section . 
Dxt. II . Slip issued to the workers in May 1952 directing to go and 

work in the waste-paper Section . 
D t. III . Slip issued to the workers ,in May 1952 directing to go and 

work in the waste-paper Section . 
Ext. IV . Slip issued to the workers in May 1952 directing to go and 

work in the waste-paper Section. 
Ext. V. Slip issued to the workers in May 1952 directing to go and 

work in the waste -paper Section. 
Ext. VI. Slip issued to the workers in May 1952 directing to go and 

work in the waste-paper Section . 
Ext. VII.( a ) Slip issued to the workers in February 1952, directing to go 

and work in the waste -paper Section. 
Ext. VII. (b ) Slip issued to the workers in February 1952, directing to go 

and work in the waste- paper Section . 
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Kerala Gazette No. 50 dated 10th December 1957 . 
PART I 
Labour and Local Administration Department 

NOTIFICATION 
No. L. Dis. 24989 |57 |L & LAD . 

Dated , Trivandrum , 39th November 1957. 
The award of the Industrial Tribunal, Trivandrum in respect of the 
dispute between the Management of the Nooracre Estate, Vithura and 
their workmen represented by the Akhila Thiruvithamcore Thottam 
Thozhilali Union , Vithura received by Government on 26-11-1957 is hereby 
published under section 17 of the Industrial Disputes Act, 1947 (Central 
Act XIV of 1947 ) . 

By order of the Governor, 

P. I. JACOB, 

Secretary to Government. 

Before 
SRI K. PURUSHOTHAMAN NAIR B. A., B.L., 

Industrial Tribunal, Trivandrum 
INDUSTRIAL DISPUTE No. 9456 

Between 
THE MANAGEMENT OF 
THE NOORACRE ESTATE , VITHURA. 

And 

THE WORKMEN OF 
THE ABOVE ESTATE REPRESENTED BY THE AKHILA THIRUVITHAMCORE 

THOTTAM THOZHILALI UNION , VITHURA 
Representations: 
1. Shri R. Ramalingom Iyer, B.A., B.L., Advocate, Trivandrum 

on behalf of the Management. 
2. Janab M. Aboo Backer Kunju , General Secretary, Akhila 

Thiruvithamcore Thottam Thozhilali Union , Vithura on be 
half of the Workmen . 

AWARD 
This industrial dispute between the Management, Nooracre Estate , 
Vidura and their workmen was referred to this Tribunal for adjudication 
by Government by Order L. Dis. 24606 |56|DD ., dated 29-10-1956 and the 
only matter to be adjudicated upon is : 

Whether the dismissal of Sri Poker, Maistry in the Management of 
Nooracre Estate is justified or not ? If not to what relief is the 
worker entitled ? 

2. The parties as usual entered appearance and filed their respective 
statements . When the case came up for evidence both sides represented 
that the matter may be settled out of Court and that time be granted 
for filing compromise petition . Accordingly on 25-11-1957 they filed a 
compromise petition settling the dispute as under. 

The parties agree that : 

( 1) Sri Poker be given an ex gratia payment of Rs. 400 (Rupees four 
hundred only ) . 

(ii) The order of dismissal be converted into one of discharge with 
no other relief. 

3. There was also a prayer to accept the compromise and pass an 
award accordingly. The prayer is accepted and this award is passed in 
terms thereof. 
Trivandrum , 

K. PURUSHOTHAMAN NAIR , 
25-11-1957 . 

Industrial Tribunal. 
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Kerala Gazette No. 50 dated 10th December 1957 . 
PART I 
Labour and Local Administration Department (Labour A ) 

NOTIFICATION 
No. L.Dis. 24454/57|L & LAD . 

Dated , Trivandrum , 26th November 1957. 
The award of the Industrial Tribunal, Trivandrum in respect of the 
dispute between the managements of 

1. Messrs A , Thangal Kunju Musaliar & Sons Ltd., Quilon. 
2 . 

Dhanalaxmi Vilas Cashew Co., Ltd., Quilon. 
3 . 

K. Mytheen Kunju & Sons Ltd., Quilon . 
4 . 

Shunmugha Vilas Cashewnut Factory , Quilon . 
5 . Sri N. A. Narayana Swami Reddiar, Quilon . 
6. Messrs M. P. Govindan & Sons, Quilon . 
7 . 

M. P. Kesavan & Sons, Quilon 
8 . Sri K. Gangadharan , Cashew Exporter, Quilon . 
9. Messrs R. Govinda Pillai & Sons, Quilon . 
10 . 

Shahal"Kamal & Co., Quilon . 
11 . Sri K. Parameswaran Pillai, Cashew Exporter, Quilon. 
12. Messrs A. Abdul Khadar Musaliar & Sons, Quilon . 
13 . 

Indo American Trading Company, Quilon . 
14 . 

H. A. Mohamed Haneef & Sons, Quilon . 
15 . 

India Hill Produce Company , Quilon . 
16 . 

Hidayathul Cashew Company, Quilon . 
17. 

Peirce Leslie & Co., Ltd., Kundara . 
18. Janab A. Mohamed Kunju , Cashew Exporter , Quilon . 
19. Messrs Southern India Cashew Company, Kundara . 
20. 

Ganga & Bros., Quilon . 
21. 

K. Gopinathan Nair & Co., Quilon . 
22. 

National Nut Company, Quilon . 
23. 

K. Kunjukrishna Pillai & Co., Quilon . 
24 . 

Raj Cashew Co., Quilon , 
25 . 

Vijayabharath Cashew Co., Quilon . 
26 . 

Gemini Cashew Sales Corporation , Quilon . 
27 . 

South India Corporation ( Travancore ) Ltd., Quilon . 
28 . 

Swasthi Cashew Industries, Ltd., Quilon. 
29. 

Sujir Ganesh Naik Co., Quilon . 
30 . 

Renown Cashew Workers, Quilon , 
31. 

Musaliar Industries ( Private ) Ltd., Inpleaded as addi 
Quilon . 

tional partiesas per 
32. 

The Hindustan Cashew Products | Government Order 
Private Ltd., Quilon . 

L.2-11304157| L & 
33 . Wahab Bros, Quilon 

LAD . 
and their workmen represented by. ( 1 ) Cashew Industries Staff Associa 
tion , Quilon and ( 2 ), A. T. K. M. Employees Association , Quilon received 
by Government on 20-11-1957 is hereby published under Section 17 of the 
Industrial Disputes Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor , 

P. I. JACOB, 
Secretary . 
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Before 
SRI K. PURUSHOTHAMAN NAIR , B , A., B. L., 

Industrial Tribunal, Trivandrum . 
INDUSTRIAL DISPUTE No. 46 56 . 

Between 

THE MANAGEMENTS OF 
1. Messrs A. Thangal Kunju Musaliar & Sons Ltd., Quilon . 
2 . 

Dhanalaxmi Vilas Cashew Co., Ltd., Quilon . 
3 . 

K. Mytheen Kunju & Sons Ltd., Quilon . 
4 . 

Shunmugha Vilas Cashewnut Factory , Quilon . 
5 . Sri N. A. Narayana Swami Reddiar, Quilon . 
6. Messrs M. P. Govindan & Sons, Quilon . 
7 . 

M. P. Kesavan & Sons, Quilon . 
8 . Sri 

K. Gangadharan, Cashew Exporter, Quilon . 
9. Messrs R. Govinda Pillai & Sons, Quilon . 
10 . 

Shahal Kamal & Co., Quilon . 
11. Sri K. Parameswaran Pillai, Cashew Exporter , Quilon . 
12. Messrs A. Abdul Khadar Musaliar & Sons, Quilon . 
13 . 

Indo- American Trading Company, Quilon . 
14 . 

H. A. Mohamed Haneef & Sons, Quilon . 
15 . 

India Hill Produce Company, Quilon . 
16 . 

Hidayathul Cashew Company, Quilon. 
17 . 

Peirce Leslie & Co., Ltd., Kundara . 
18 . Janab A. Mohamed Kunju , Cashew Exporter, Quilon . 
19. Messrs Southern India Cashew Company , Kundara . 
20. 

Ganga & Bros., Quilon . 
21 . 

K. Gopinathan Nair & Co., Quilon . 
22. 

National Nut Company, Quilon. 
23 . 

K. Kunjukrishna Pillai & Co., Quilon . 
24 . 

Raj Cashew Co., Quilon . 
25 . 

Vijayabharath Cashew Co., Quilon . 
26 . 

Gemini Cashew Sales Corporation , Quilon. 
27 . 

South India Corporation ( Travancore ) Ltd., Quilon . 
28 . 

Swasthi Cashew Industries, Ltd., Quilon . 
29 . 

Sujir Ganesh Naik & Co., Quilon . 
30 . 

Renown Cashew Workers, Quilon . 
31. 

Musaliar Industries ( Private ) Ltd., Impleaded as addi 
Quilon . 

tional parties as per 
32. 

The Hindustan Cashew Products Government Order 
Private Ltd., Quilon . 

L.2-11304|57| L & 
33 . Wahab Bros., Quilon 

. LAD . 

And 
THE CLERKS, MAISTRIES, WATCHERS, DRIVERS, CLEANERS, NURSES, 
BORMAMEN AND TIME -KEEPERS EMPLOYED IN THE CASHEW 

FACTORIES OF THE ABOVE MANAGEMENTS 
REPRESENTED BY THE CASHEW INDUSTRIES STAFF ASSOCIATION , QUILON AND 

A. T. K. M. EMPLOYEES ASSOCIATION , QUILON . 
Representations : 
1. Shri N. Palpu B.A., B.L., Advocate, 

Quilon . 
2. Shri V. K. Krishna Menon , Advocate, 

On behalf of the Manage 

menta, 
Ernakulam . 
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3. K. V. R. Shenoi Ms. Menon & Pai, 

Advocates, Ernakulam 


On behalf of Ms. Peirce 
Leslie & Co., Ltd., Kundara 


Shri C. M. Stephen , President A. T. 
K. M. Employees Association and 
Cashew Industries Staff Association , 

Quilon. 
5. Shri T. K. Divakaran , President, 

Kerala Cashew Employees Association , 
Quilon . 


On behalf of the Worlamen 


AWARD 
Government of Travancore-Cochin by Order L.2-12099|56|DD ., dated 
19-5-1956 referred to this Tribunal for adjudication the industrial dispute 
between the above Managements and three others N. Sundaresan, Cashew 
Exporter, V. N. Varghese and Sons, Quilon and Pioneer Produce Company, 
Quilon and the Clerks, Maistries, Watchers , Drivers, Cleaners Nurses, 
Borma-men and Time-keepers employed in their Cashew Factories and 
represented by the Cashew Industries Staff Association , Quilon and the 
A. T. K. M. Employees Association , Quilon in respect of the following 
matters. 

Watcher the Clerks, Maistries, Watchers, Drivers, Cleaners, Borna 
men and Time-keepers employed in the Cashewnut Factories should be 
converted as monthly paid employees ? If so , what should be their 
respective scales of pay and D. A.? 

2. Are such employees entitled to obtain salary during the annual 
closure of the factories ? 

3. To what all leave amenities are they entitled ? 
4. Are these employees entitled to get out- station batta ? If so at 

what rate ? 
5. Are the employees entitled to get night allowance ? If so at what 
rate ? 

6 . Are the employees entitled to any bonus for the years 1953 to 1955 
inclusive , over and above what has already been paid ? If so, what should 
be the quantum of bonus ? 

2. Subsequently Government by Order L.2-12099 |56 |DD . dated 
10-8-1956 amended the original notification by omitting the names of 
Sri N. Sundaresan , Cashew Exporter and Sri V. N. Varghese and Sons 
who were numbered as parties ind 18 respectively in the original 
order of reference and by Order L.Dis . 22133 |56 |L & LAD dated 7-2-1957 
omitted Pioneer Produce Company (Party No. 11 in the original order ) 
from the party array. 

3. Of the first 30 Managements 1 to 7, 11, 12 and 19 to 30 entered 
appearance and filed joint reply statement. Party No. 17 flicd separate 
statement while parties 8, 9, 14 , 15 and 16 appeared and filed separate 
statements stating that they have no business and that they may be 
deleted from the array of parties. Party No. 1 has filed a petitior stat 
ing that Party No. 10 has no separate existence and that it is only a 
subsidiary firm of A. Thangal Kunju Musaliar and Sons, Ltd., maintained 
for export purposes and hence it need not be treated as a separate party . 


"The remaining Managements Nos . 13 and 18 have not entered appearance 
on service of summons issued and so they were declared ex parte . 

4. On 2-5-1957 the President of the A. T. K. M. Employees Association 
and the Cashew Industries Staff Association , Quilon (hereinafter called 
the Association ) put in application alleging that when the business was 
opened this year all the factories and establishments owned and run by 
Messrs. A. Thangal Kunju Musaliar and Sons, Ltd., (Party No. 1) for 
merly , began to be run under the new name of Musaliar Industries Ltd., 
those owned and run by the Swasthic Cashew Industries Ltd., (Party 
No, 28 ) under the new name of Hindustan Cashew Corporation Ltd., and 
the Kanjikkal Factory of Messrs. A : Abdul Kadir Musaliar (Party 
No. 12 ). under the new name of Wahab Brothers, Quilon and praying 
that they may be impleaded as additional parties. On receipt of notice, 
the above named parties filed objections to the prayer for impleadment 
and while the matter was pending disposal Government by Order L. 2 
11304|57|L & LAD ., dated 24-7-1957 impleaded the above-mentioned rties 
as additional parties to the dispute. It appears that Party No. 31 has 
filed a writ petition from the order before the Kerala High Court and 
the same is pending disposal. Government in the meanwhile had also 
referred for adjudication to the Tribunal, four additional issues by Order 
1.. Dis. 8791 |57 L & LAD ., and sone of the Managements have preferred 
another writ petition in the High Court challenging the jurisdiction of 
this Tribunal to proceed with the adjudication of these and also obtained 
an order staying the adjudication of the additional issues referred . 

5. When the case came up for evidence the Association on 22-5-1957 
moved an application praying that an interim award be passed giving 
the employees substantial relief in respect of wages and dearness allow 
ance, the matters covered by issue No. All the employers who were 
contesting the case opposed the prayer. Sonie evidence from both sides 
was recorded and when the matter stood posted for arguments, the 
representative of the Managements urged the necessity for letting in 
more evidence for a proper disposal and both sides then proposed that 
the case may be posted from day to day and issue No. 1 disposed of 
first after collecting evidence and hearing arguments on that issue alone. 
This Tribunal passed orders agreeing to the suggestion and the case 
was thereafter tried as far as possible from day to day . The Association 
has examined 4 witnesses and filed Exts. W1 and WIL ( 1 ) to WII ( 15 ) 
and the Managements have examined 23 witnesses and proved Exts. I 
to XXII. When the dispute came up for arguments the Secretary of the 
Kerala Cashew Employees Association filed an application stating that 
the members of the said Association are workmen directly concerned 
in this dispute and that the President of the Association may be allowed 
to represent the workmen in the proceedings in this case . After hearing 
both sides the prayer was allowed on 16-10-1957. 

6. Issuo No. 1 as stated above is " Whether the Clerks, Maistries, 
Watahers , Drivers, Cleaners , Nurses, Borma-men and Time-keepers 
employed in the Cashewnut Factories should be converted as monthly 
paid employees ? If so what should be their respective scales of pay 
and D. A. ? " 

7. Before I pass on to a consideration of the issue I shall dispose of 
certain preliminary points raised by the learned counsel appearing on 
behalf of the Managements . They are three in number : - The first 
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relates to the scope of the reference. He would contend :-That the 
issue is made up of two parts and a proper construction of the issue 
would reveal that in both the parts only workmen other than monthly 
paid come up for consideration . In other words a reading of the issue 
would show that the workmen belonging to each category such as clerks, 
Maistries, etc., who are already monthly paid are omitted in the first 
part and if the first part of the issue does not cover workmen who are 
alrcady monthly paid , the second part of the issue viz ., what should be 
their respective scales of pay and D. A. cannot apply to them because 
the word their can have reference only to those daily paid workmen 
to be converted into monthly paid . Again if the first half has no 
relation to workers who are already monthly paid it would be a glaring 
injustice to leave them out of account and fix scales of pay to dally 
rated workmen alone and so the matter covered by the second part of 
the issue also becomes impossible of solution . Since both the daily 
rated and monthly rated workmen belong to the same class and do the 
same work , fixation of scales of pay to one section to the total exclusion 
of the other would militate against the fundamental principle of equal 
treatment for workmen similarly placed besides being discriminatory . 
Because of the inherent defect in the framing of the issue a solution 
based on the same has become impossible, and so the issue should be 
found against without going into the merits. 

8. In the nature of the contention we have to examine whether the issue 
as framed would eliminate the monthly paid workmen and secondiy how 
the parties to the dispute understood this issue to mean. Usually when 
doubts arise as to the import of a reference the context in which the 
reference was made may become relevant. Questions relating to the 
scope of the reference have to be raised at the earliest opportunity. But 
in this case this point was raised for the first time at the time of 
arguments thereby depriving the other side of the opportunity to adduce 
evidence regarding facts which culminated in the reference. Anyhow 
evidence is not lacking in regard to the system of payment of wages of 
the various categories of workmen in the industry. Exts. I to XX are 
statements showing the salary paid to the categories of workmen under 
reference in 19 Managements. A perusal of the lists would reveal that 
only in 9 or 10 out of the 19 are all the employees paid on monthly 
basis . In almost all establishments which have filed lists it is seen that 
clerks are paid on monthly basis while the maistries, watchers, borma-men 
etc., are dally rated , weekly rated or monthly rated . In factories 
different modes of payment are in vogue for the same category of 
woškmen doing the same worl . Also the mode of payment to workers 
in different factories belonging to the same Management is not uniform . 
It was in this context the collective dispute was raised by the Association 
evidently for the enforcement of a uniform system of payment and for 
fixation of scales of pay to all the categories of workmen whose cause 
they espoused . There was a general strike and lockout in some 
factories and Government while referring the dispute for adjudication 
prohibited by notification of same date the continuance of the strike and 
the lockout. 

9. It is clear from the issue that the Association has made a demand 
for fixation of scales of pay to all the categories of workmen which it 


represented . And there is nothing in the issue to infer that any work 
man coming under the various categories has been excluded . So the 
only inference to be drawn is that tbs clerks, maistries etc., mentioned 
in the issue refer not to individual workmem but to the class to which 
they belong and the issue so construed is whether as a class the clerks, 
maistries etc., are to be converted into monthly rated employees. In 
other words the reference takes note of the existence o : different modes 
of payment to workmen belonging to the same category and poses the 
question whether the wages of the category or class of workmen as 
clerks, maistries, watchers etc., should be declared on a monthly basis. 
The issue further contemplates scales of pay to the various classes of 
workmen under reference. If it was intended that the monthly paid 
employees should fall outside the scope of the reference , the issue could 
have been easily worded thus. " Whether the daily rated clerks, maistries, 
watchers etc., should be converted as monthly paid employees ?" But 
on the other hand what we get in the reference is clerks, maistries etc., 
as a class in the generic sense. Supposing the interpretation that is put 
forward by the Managements is accepted , how that may react on the 
industry is a matter which could not be easily ignored. 

10. The object underlying the scheme of the Industrial Disputes Act 
is for settlement of disputes by conciliation, mcdiation or adjudication 
to achieve collective amity between labour and capital and thereby pro 
mote industrial peace. It is equally important that adjudication should 
set at rest, at least for a short span of time, all outstanding differences 
between the parties to the dispute . Thus it goes without saying that 
adjudication of industrial disputes should on no account . pave the way 
for creating new problems which in turn may give rise to continued 
strike and discord for the avoidance of which the dispute itself was 
referred for adjudication . " Now the object in referring the dispute in this 
case was evidently to remove the prevailing inequalities and anomalies 
in the matter of payment of wages and to bring about if possible some 
uniformity in the wage scales of the categories of workmen under refer 
ence . And if we go by the restricted meaning now sought to be given 
we will be creating a further wedge between workers belonging to the 
same class and thereby provoking them to raise fresh disputes with 
redoubled vigour to the detriment of peace in the industry . If ultimately 
an award were to be passed fixing scales of pay to the daily rated work 
men alone, that would be like throwing an apple of discord among work 
men and subjecting the industry to the evil consequences thereof. 

11. Besides, I am of the view that when issues relating to industrial 
disputes are referred for adjudication, they have to be construed in a 
more liberal and less formal manner and that . as far as possible an 
interpretation which may not be revolting or repugnant to the ordinary 
commonsense must be accepted . This should be the test and if one 
would apply this test to the wording of the issue, the scope of the issue 
can be casily seen to include in its ambit all the workmen in each cate 
gory as a class irrespective of their being monthly paid , weekly paid 
or daily paid and to mean that in case, scales of pay have to be fixed , 
the same should be fixed in respect of the monthly paid workmen as well. 

12. That the above is the correct interpretation is vouchsafed by the 
fact that the parties to the dispute have understood the issue to include 
all the workmen coming under various categories. To start with , the 
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Association in its claim statement has stated what according to it the 
dispute covered by the issue is. The Managements in their reply state 
ment have set forth several grounds why and how the claims could not 
be allowed. But regarding the scope of the issue they have not under 
stood it in a way different from that of the Association . In fact , regard 
ing the scope of the issue their vision was not blurred at the time of the 
preparation of the pleadings and it does not stand to reason how they 
could be heard to say at the final hearing that a different interpretation is 
now possible and so they should be allowed to retrace their steps . Hence 
the point based on the scope of the reference fails . 

13. Preliminary Point No. 2.- It was argued by Sri V.K.K. Menon that 
the reference in I.D. No. 46 of 1956 has been made during the pendency 
of I.D. No. 15 of 1951. The parties in I.D. No. 46 are parties in I.D. 
No. 15 of 1951. Issues 2 and 3 in I.D. No. 46 of 1956 are identical in 
substance with issues Nos. 13 and 9 of I.D. No. 15 of 1951. These issues 
are connected with issue No. 1 in the present dispute. When once the 
Government have exercised the powers vested in them under section 10 of 
the Industrial Disputes Act, a second reference of the same bject 
matter during the pendency of the adjudication of the prior dispute is 
illegal and void. Besides, since the award in I.D. No. 15 of 1951 has now 
been published , the same is valid and binding on parties in I.D. No. 46 
of 1956 . 

14. I may state at the outset that neither the parties nor the subject 
matter (the issue I am now dealing ) in this dispute and I.D. No. 15 of 
1951 is the same. None of the workmen other than bormamen was 
party in I.D. No. 15 of 1951 and the workmen in that dispute were being 
represented by the Kerala Cashewnut Factory Workers Federation , 
Quilon while the workmen in this case are represented by the Cashew 
Industries Staff Association and the A. T. K. M. Employees Association , 
Quilon. The issue we are now at viz., fixation of scales of pay and D.A. 
did not form the subject matter in I.D. No. 15 of 1951 and hence I need 
not go into the question whether issues 2 and 3 in this dispute and issues 
13 and 9 in I.D. No. 15 of 1951 are identical or not at present. The 
suggestion that issue No. 2 in this case is connected with issue No. 1 also 
does not deserve serious notice since the Managements themselves have 
agreed that issue No. 1 may be proceeded with first and its final disposal 
need not await the decision of any other issue in the case. Besides the 
matter covered by issue No. 2 is not relevant for deciding issue No. 1. 
Thus there is no point in the second ground taken. 
15. Preliminary 

To . 8. - The case of the Managements on this 
point is as follows:-- The reference in so far as it purports to cover the 
maistries and watchers is bad in law as they are not workmen under 
the Industrial Disputes Act. If they are not workmen , this Tribunal has 
no jurisdiction to adjudicate on any of their claims. On the date of the 
reference the Industrial Disputes Act, 1947 was in force and maistrics 
and watchers would not fall within the definition of workmen in this 
Act. Applying the definition of the 1947 Act it will be seen that the 
Maistries are supervisory personnel. The Industrial Tribunal, Alleppey 
in I.D.No. 9 of 1950 (Ext. XXIII is the award in the dispute ) had to 
deal with the identical question whether maistries are workmen under 
the Industrial Disputes Act and he has found that the duties of maistries 
in cashewnut factories are purely supervisory and that they are not 


workmen as defined in Section 2 (5 ) of the Act . Further almost all the 
employers witnesses have sworn to the fact that the maistries are only 
supervisors . EW2 and EW3 who are maistries have sworn that their 
duties are purely supervisory . As against this the only evidence of the 
Association consisits of the testimony of WW1 and WW2 and a reading 
of their deposition will show that they are not speaking the truth. Even 
if the maistries have to do some small manual labour, so long as their 
main work is supervisory, it cannot be held that they are workmen 
under the Act. Even though the rule of res judicata may not in terms 
be strictly applicable to the decisions of Industrial Tribunals, yet the 
principle underlying the same is of universal application and since in this 
case a competent authority after a full enquiry has decided the identical 
issue against this category of employees , the same matter should not 
be permitted to be reagitated. Even otherwise under Section 18 clause 
. ( d ) of the Industrial Disputes Act the award in I.D. 9 of 1950 would be 
binding on all persons who were employed in the establishment on the 
date of the dispute and all persons who subsequently become employed in 
that establishment. 

16. Sri C. M. Stephen, the President of the Association, would answer 
the point raised to this effect. The essential duties of the maistries are 
manual. Besides, they have to do certain measure of calculation and 
clerical work as well , and their supervisory work if any is only incidental 
to their main work. The Managements have been all along treating 
them as workmen by giving them the minimum wages fixed for workmen 
and leave with wages under the Factories Act. The award in I.D. 9 of 
1950.would not be binding on the maistries in this case . From the 
award itself it is evident that nobody presented the case at the final 
stage on behalf of the staff members. It was an ex parte decision and 
even if there is a finding that the duties of the maistries are of a super 
visory character, the same must have been based on the impressions in 
1950. The processing of cashew kernels has undergone material changes 
since 1950 with corresponding changes in the duties of maistries and other 
workers. The award of compensation in I.D. 9 of 1950 is inconsistent 
with the earlier observation and the conclusion reached that maistries 
are not workmen and so the observations or the finding if any in that 
award has no validity . The burden of proving that maistries are not 
workmen is heavily on the Managements and they have not discharged 
their burden properly . In Paragraphs 8 and 11 of the replication the Asso 
ciation has elaborated the duties of maistries and the Managements were 
served with interrogatories calling upon them to furnish answers to 
certain vital matters and the nature of the work of maistries is one on 
which proper answers were solicited . All the Managements gave evasive 
answers to the effect that their duties were supervisory work of a 
Managerial nature, which take us nowhere. They were shy to state 
the items of work of maistries which if stated would have thrown some 
light on the essential nature of their work . In the trial too they have 
not adduced any evidence to show that the essential duties of maistries 
are supervisory . On the other hand there have been clear admissions 
from the witnesses on the side of the Managements to the effect that 
their main duties are manual. 

17. Now the question as to the extent to which the principle of res 
judicata could be made applicable to decisions of Industrial Tribunals 


9 


has been laid down by the Supreme Court in the dispute between Burn 
and Company Limited and their employees (reported in 1957( 1 )LLJ. 226 ) 
thus:- "No doubt the Industrial Disputes Act does not contain any pro 
visions under which an award could be reopened . But it could not be 
contended that an award given on a matter in controversy between the 
parties after full hearing ceases to have any force if either of them 
terminates it under Section 19(6 ) of the industrial Disputes Act and 
that the Tribunal has no option when the matter is again referred to it 
for adjudication but to proceed to try it denovo, traverse the entire 
ground over again and come to a fresh decision . That would be con 
trary to the well -established principle that a decision once rendered by 
a competent authority on a matter in issue between the parties after a 
full enquiry should not be permitted to be reagitated . It is on this 
principle that the rule of res judicata in Section 11 of the Civil Procedure 
Code is based . That section is no doubt in terms inapplicable to the 
decision of Industrial Tribunals but the principle underlying it , expressed 
in the maximum interest rei publicae ut sit finis litium is founded on 
sound policy and is of universal application." The salient principles 
enunciated in that case are not applicable to the facts of this case. In 
the first place the parties in the earlier adjudication and this dispute are 
not one and the same. Secondly the representative character of the 
Association which took up the cause of the workmen in that case was 
challenged by the Management and the Association dropped out of the 
proceedings at the final stage. Admittedly there was nobody to place the 
case of the workmen before the Tribunal at the final stage and the 
workmen were handicapped to that extent and the enquiry could not be 
considered to be as full as it would have been if the representative of 
the Association had not backed out of the adjudication proceedings. Six 
years have elapsed since then and in view of the allegation of change 
in circumstances and in the face of the grounds stated above the matter 
now agitated before me could not be held to have been concluded by the 
observations or findings in I.D. No. 9 of 1950 . 

18. The contention that the workmen in this case are bound by the 
award in I.D. No. 9 of 1950 by virtue of Section 18 ( d ) cannot also stand . 
The issue in that case related to the dismissal of 24 maistries from three 
of the 26 factories owned by Management No. 1 in this case . The work 
men concerned in this case are spread over 140 factories under the 
Managements of over 30 employers. Hence there could not be any sense 
in urging that the workmen in all the establishinients under reference 
are bound by the award. Though the termination of the award or lapsing 
of the award has not the effect of wiping out the liabilities flowing under 
the award.but since the award in that case was for payment of compen 
sation to the workmen concerned there could be nothing in it to make 
the workmen bound by the same. 

19. At the time of arguments the representative of the Managements 
did not press the case of watchers. Now the question whether an 
employee is a workman or not has to be decided on the evidence with 
reference to the nature of his duties irrespective of his designation . If 
the evidence shows that the main duties of a maistry are manual or 
clerical he must be decmed to be a workman , within the meaning of the 
Act. But if on the other hand his duties are mainly supervisory, he 
falls outside the scope of the Act. 
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workmen as defined in Section 2 (5 ) of the Act. Further almost all the 
employers witnesses have sworn to the fact that the maistries are only 
supervisors . EW2 and EW3 who are maistries have sworn that their 
duties are purely supervisory. As against this the only evidence of the 
Association consists of the testimony of wwi and WW2 and a reading 
of their deposition will show that they are not speaking the truth. Even 
if the maistries have to do some small manual labour, so long as their 
main work is supervisory , it cannot be held that they are workmen 
under the Act. Even though the rule of res judicata may not in terms 
be strictly applicable to the decisions of Industrial Tribunals , yet the 
principle underlying the same is of universal application and since in this 
case a competent authority after a full enquiry has decided the identical 
issue against this category of employees, the same matter should not 
be permitted to be reagitated . Even otherwise under Section 18 clause 
( d ) of the Industrial Disputes Act the award in I.D. 9 of 1950 would be 
binding on all persons who were employed in the establishment on the 
date of the dispute and all persons who subsequently become employed in 
that establishment. 

16. Sri C. M. Stephen , the President of the Association , would answer 
the point raised to this effect. The essential duties of the maistries are 
manual. Besides, they have to do certain measure of calculation and 
clerical work as well, and their supervisory work if any is only incidental 
to their main work. The Managements have been all along treating 
them as workmen by giving them the minimum wages fixed for workmen 
and leave with wages under the Factories Act. The award in I.D. 9 of 
1950. would not be binding on the maistries in this case . From the 
award itself it is evident that nobody presented the case at the final 
stage on behalf of the staff members. It was an ex parte decision and 
even if there is a finding that the duties of the maistries are of a super 
visory character, the same must have been based on the impressions in 
1950. The processing of cashew kernels has undergone material changes 
since 1950 with corresponding changes in the duties of maistries and other 
workers. The award of compensation in I.D. 9 of 1950 is inconsistent 
with the earlier observation and the conclusion reached that maistries 
are not workmen and so the observations or the finding if any in that 
award has no validity . The burden of proving that maistries are not 
workmen is heavily on the Managements and they have not discharged 
their burden properly . In Paragraphs 8 and 11 of the replication the Asso 
ciation has elaborated the duties of maistries and the Managements were 
served with interrogatories calling upon them to furnish answers to 
certain vital matters and the nature of the work of maistries is one on 
which proper answers were solicited . All the Managements gave evasive 
answers to the effect that their duties were supervisory work of a 
Managerial nature, which take us nowhere. They were shy to state 
the items of work of maistries which if stated would have thrown some 
light on the essential nature of their work. In the trial too they have 
not adduced any evidence to show that the essential duties of maistries 
are supervisory . On the other hand there have been clear admissions 
from the witnesses on the side of the Managements to the effect that 
their main duties are manual. 

17. Now the question as to the extent to which the principle of res 
judicata could be made applicable to decisions of Industrial Tribunals 


9 


has been laid down by the Supreme Court in the dispute between Burn 
and Company Limited and their employees ( reported in 1957 ( 1 ) LLJ. 226 ) 
thus: - "No doubt the Industrial Disputes Act does not contain any pro 
visions under which an award could be reopened . But , it could not be 
contended that an award given on a matter in controversy between the 
parties after full hearing ceases to have any force if either of them 
terminates it under Section 19 (6 ) of the Industrial Disputes Act and 
that the Tribunal has no option when the matter is again referred to it 
for adjudication but to proceed to try it denovo , traverse the entire 
ground over again and come to a fresh decision . That would be con 
trary to the well-established principle that a decision once rendered by 
a competent authority on a matter in issue between the parties after a 
full enquiry should not be permitted to be reagitated . It is on this 
principle that the rule of res judicata in Section 11 of the Civil Procedure 
Code is based . That section is no doubt in terms inapplicable to the 
decision of Industrial Tribunals but the principle underlying it , expressed 
in the maximum interest reipublicae ut sit finis litium is founded on 
sound policy and is of versal application." The salient principles 
enunciated in that case are not applicable to the facts of this case. In 
the first place the parties in the earlier adjudication and this dispute are 
not one and the same. Secondly the representative character of the 
Association which took up the cause of the workmen in that case was 
challenged by the Management and the Association dropped out of the 
proceedings at the final stage. Admittedly there was nobody to place the 
case of the workmen before the Tribunal at the final stage and the 
workmen were handicapped to that extent and the enquiry could not be 
considered to be as full as it would have been if the representative of 
the Association had not backed out of the adjudication proceedings. Six 
years have elapsed since then and in view of the allegation of change 
in circumstances and in the face of the grounds stated above the matter 
now agitated before me could not be held to have been concluded by the 
observations or findings in I.D. No. 9 of 1950 . 

18. The contention that the workmen in this case are bound by the 
award in I.D. No. 9 of 1950 by virtue of Section 18 ( a ) cannot also stand. 
The issue in that case related to the dismissal of 24 maistries from three 
of the 26 factories owned by Management No. 1 in this case. The work 
men concerned in this case are spread over 140 factories under the 
Managements of over 30 employers. Hence there could not be any sense 
in urging that the workmen in all the establishments under reference 
are bound by the award . Though the termination of the award or lapsing 
of the award has not the effect of wiping out the liabilities flowing under 
the award but since the award in that case was for payment of compen 
sation to the workmen concerned there could be nothing in it to make 
the workmen bound by the same. 

19. At the time of arguments the representative of the Managements 
did not press the case of watchers. Now the question whether an 
employee is a workman or not has to be decided on the evidence with 
reference to the nature of his duties irrespective of his designation. If 
the evidence shows that the main duties of a maistry are manual or 
clerical he must be deemed to be a workman , within the meaning of the 
Act . But if on the other hand his duties are mainly supervisory, he 
falls outside the scope of the Act. 
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20. To understand the nature of the work of the maistries it may be 
necessary to have an idea of the work carried on in the cashewnut 

It 
factories. The sole work in factories is processing of cashewnuts. 
starts with roasting of raw nuts and ends with packing kernels in tins 
according to grade and count . Maistries are engaged for work mainly 
in three sections, the shelling section , the peeling section and the grading 
section . The shellers, peelers and those who do grading work are mostly 
women and on an average a maistry will be in charge of work turned 
out by every 75 workers in each section . Work from the stage the 
roasted nuts are brought to the shelling section goes on without break 
or in other words, is a continuous process till the kernels are packed 
in cases. Grading is the essence of the cashew processing from the point 
of view of the market and it starts from shelling i.e., to say from the 
recovery of the kernels by breaking the shells , gains progress at the 
hands of the peelers and finally attains perfection in the grading section . 
The cashew kernels for purposes of the market are broadly classed into 
two, the wholes and the pieces. The wholes are again divided into 
several grades according to size, weight and colour and the pieces also 
graded into several grades. Besides the three kinds of maistries referred 
to above there are two other types of maistries, the Parippu thooku 
Maistry and Kuttappodi Maistry in the grading section . 

21. As regards the nature of the work of maistries both sides have 
adduced oral evidence in support of the stand taken by each. The 
employers have examined two maistries EW2 and EW3 to prove the 
nature of the duties of maistries. Some of the employers also have 
spoken to the duties of maistries in general. EW2 who is a peeling , 
maistry would swear that he has absolutely no manual work to do 
and his duty is simply to supervise the work of the workers in the 
section . According to him his only work is to see that kernels are not 
eaten away by workers and kernels are not damaged by improper 
handling. He would further swear that the selection maistry and roast 
ing maistry too have only supervision work . He would even go to the 
extent of swearing that he has absolutely no manual work to do and that 
workers themselves would distribute among themselves the kernels for 
peeling. EW3 is a shelling maistry. According to him he has simply 
to watch the shelling process and see that the kernels are not eaten 
away or damaged by shellers. So none of the two witnesses would admit 
that as maistry he has to do anything involving manual labour. Side 
by side with this we have the evidence of the Assistant Manager of 
Peirce Leslie and Company Limited . He has sworn in detail to the 
various items of work which the maistries in his Management are 
assigned . I shall quote below the version given by this witness . " In 
all the departments there are maistries to look after the work of the 
labourers. The maistries have to go up and down the line and will have 
to pick up the tins in front of every worker and check up with their 
hand whether the work is being done properly ? (Qn. ) That is their 
duty. ( Answer ) Throughout the day they will be doing this. The 
maistries will have to supply the nuts and kernels to the workers. When 
the supplies are exhausted fresh issues have to be made. It will not be 
possible for a maistry or Muhadom to discharge their work without 
moving their fingers and hands" . From the above version it is clear 
that maistries have to look after the work of the labourers and do several 


items of manual work from morning till evening. The evidence of the 
Assistant Manager EW8 gives the lie to the testimony of EW2 and EW3. 
The Association has examined two maistries, one from the grading 
section and the other from the peeling section to swear to the nature 
of the work of maistries. They give details of the work of maistries in 
all sections and their version regarding many of the items of work is 
corroborated by EW8. I need not recapitulate the several items of 
work narrated by them but one thing is certain that their duties form 
part and parcel of the processing of cashewnuts which involves cent per 
cent manual work . Of course there is difference in the nature and volume 
of manual work to be done by the labourers on the one hand and the 
maistries on the other, but since the maistry is an important link in the 
chain of processing work it will be far from truth to dub his duties as 
purely supervisory . It is the essential duty of the maistries to facilitate 
the processing by identifying themselves with the various items of work 
carried on in the several sections by constant application of the hands 
and putting forth physical strain and to bring to perfection the grading 
of cashew kernels on which depends the success and future of the 
industry . As desired by both parties after the arguments were heard I 
visited one factory owned by Party No. 1 in Oliyakkovil and another 
nearly owned by Ms. M. P. Govindan & Sons and watched the processing 
of nuts in the various sections. I found the workers in the peeling and 
grading sections including the maistries engaged in work as a team , 
the latter supplying the workers with kernels and supplementing their 
work wherever necessary. The maistries in the shelling section were 
seen attending to the grading operation in the shelling section . Since the 
shellers will be paid only for the wholes they have to see that the wholes 
and splits are not intermingled or misplaced. The impression that I 
gathered was that the maistries are as much involved in the processing 
as the other workers with the only difference that the manual work 
which the maistries have to bring to bear is lighter and of a superior 
order than that of the ordinary worker . To watch all the seventy or 
eighty workmen under his charge is an additional physical strain . He 
must necessarily be eagle-eyed to prevent wastage and pilfering of 
kernels. If by manual work is meant work by the application of hands 
and work involving physical exertion as distinguished from mental or 
intellectual exertion one fails to understand how the work of maistries 
in cashewnut factories can be said to be anything but manual. There 
is of course an element of supervision in the nature of the work assigned 
to him but the same when compared to the other duties is only subsidiary. 

22 . On a consideration of all the facts and circumstances placed 
before me and from the impression that I gained on inspection I am led 
to conclude that the main duties of maistries in the cashewnut factories 
are manual in nature. It follows that they are workmen under the 
Industrial Disputes Act, 1947 . 

23. I shall now proceed with the issue referred. The issue calls for 
consideration of three matters: ( 1 ) Whether the classes of workmen 
mentioned therein should be put on a monthly paid basis ( 2 ) What 
should be their respective scales of pay and ( 3 ) What should be their D.A. 

24. According to the Association those groups of worlmen comprise 
the staff, and in most of the cashew concerns they are being paid on 
monthly basis even now . It is pointed out that they, being the permanent 
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establishment of every factory are entitled to be treated on a permanent 
basis. Sri T. K. Divakaran in addition pointed out that from the salary 
lists produced by the Managements it can be seen that in several concerns 
almost all the staff members are being monthly paid , that in some 
establishments some of the staff members are being paid on monthly. 
basis while others are daily rated , that still in some others the same 
category of workmen are being differently paid, some on monthly , a 
good number on daily while the rest on weekly basis, and that there is 
no rationable to sustain such difference in the mode of payment. He 
urged that the justifiability of the claim is borne out by the existence 
of the system of payment on monthly basis in most of the concerns and 
that it is for the managements to show as to why this system should not 
have industry -wide application . It was further pointed out that to avoid 
unhealthy competition and to develop the industry on stable lines a 
universal system of payment must be adopted . 

25. According to the managements these categories of workmen for 
the most part are paid daily rates, especially big concerns Hke Peirce 
Leslie , A. T. K. M. and Sons, Shunmugha Vilas and concerns employing 
more than 1000 labourers are paying only daily rates. It was pointed 
out that the prevailing system by experience have been found to be 
efficient, practical and convenient in the working of the cashew factories. 
On behalf of the Managements the following reasons, in addition , were 
stressed against conversion on monthly basis . 

( 1 ) The basis of monthly rate system is 26 days of work in a month 
which is impossible in cashewnut factories. The industry being seasonal 
in nature and the working of the factories intermittent the working 
days in a month could not be assured . Even according to the award 
in I. D. No. 15 of 1951 factories could be run only for a period of 9 to 
10 months in a year. The various types of workmen have work only 
when the factories are functioning and since payment cannot be dis 
sociated from production , it has necessarily to be confined to the work . 
ing days and daily rated system is the best for the same. 

( 2 ) The claim of the Association has the effect of altering the 
present wage structure. The personnel employed are unskilled work 
men without any special training or qualification . Their employment 
is necessitated by the special needs of the cashew industry which on 
account of the edible nature of the nuts, requires very large supervi 
sion . Their number in every establishment is too large and monthly 
pay rolls for all them is impracticable. 

( 3) The conversion of a large number of daily rated workmen into 
monthly rated staff will increase the financial burden of each establish 
ment to an unbearable extent. 

26. Now the grounds of objection stated above should be viewed in 
the context of the system of payment obtaining in the industry . All 
the contesting employees except Party No. 1 have filed salary lists 
showing the wages of the various categories of workmen under reference . 
Exts. I to XX are the salary lists and a perusal of the lists will reveal the 
following facts. 

( 1) Employers Nos. 2, 5 , 7, 11, 19, 21, 22, 24, and 25 and who own 
27 factories in all pay to all categories of workmen on monthly basis 
without exception . 
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(2 ) Employers Nos . 26 and 27 own 4 factories each pay on monthly 
basis with few exceptions. 

( 3 ) In the six factories owned by Party No. 3 no uniform system 
is prevelant. The employees of the same class in the same factory and 
in different factories are being paid indiscriminately on dally, monthly 
or weekly basis. More or less an equal number would fall in each system 
of payment. 

( 4 ) In Peirce Leslie and Co., Ltd., excepting borma-men , all are paid 
on monthly basis . 

( 5 ) Employer No. 4 who has 11 factories, also does not keep any 
uniformity in the matter of payment, but here too most of the employees 
excepting maistries are monthly rated. So is the case with employers 
Nos. 28 and 12 who own 5 factories. 

(6 ) With very few exceptions all the employees in the Head Offices 
of the Managements are being paid on monthly basis. 

27. From the above it can be easily seen that the contention of the 
Managements that in the most part employees are daily rated and the 
monthly system of payment is rare and is confined to small concerns 
has no basis. Further it may be taken as a fact that the employers 
without any compulsion from any quarter have adopted the system of 
monthly payment. It may also be noted that in establishments in 
which no uniformity is maintained regarding the mode of payment, the 
employers concerned have no explanation to offer for the continuance 
of such different modes of payment. But for the difference in the 
number of factories owned by individual employers (which is dependent 
on the finances each can command) there is practically no substantial 
difference in the nature of the business , the number of employees engaged 
in each factory or the items or nature of the work which the employees 
have to do in the several establishments. Under such circumstances 
the question naturally arises — when all other things being equal whether 
there is any justification to allow the employers to treat workmen 
differently as it suited them . Of course uniformity in the system of pay 
ment however desirable should not brought about at the cost of or to 
the ruination of the industry. But the employers who are already pay 
ing on monthly basis and who form a good number, have no case that 
they have been the worse of on that account. They have been doing 
it right from the start and if it had adversely affected them , they would 
have discontinued the system long ago and taken to payment on daily 
or weekly basis . So the plea that conversion from daily rated to monthly 
rated will adversely affect the industry cannot be countenanced. It is also 
difficult to understand how big concerns having better resources would 
be affected by the change when even according to them small concerns 
could work the system of payment on monthly basis, with success . The 
other ground alleged that since the industry could not be run through 
out the year, it is not fair and proper to convert the daily rated to monthly 
rated is also equally unsustainable. The fact that employers them . 
selves were conscious of this and yet most of them have been all along 
following this system of payment would show that there is not much 
force in this contention either . Besides by so converting the mode of 
payment it does not follow that the employee should be paid for the 
off season too. Again in the interest of peace in the industry and for 
its steady growth some sort of uniformity in the mode of payment has 
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to be maintained . This is necessary to check unhealthy competition 
among employers and to facilitate trading on equal footing . Thus 
viewed from any angle it has to be held that the employees who are 
not now paid on a monthly basis are also entitled to get their wages 
on monthly basis in other words, the categories of workmen mentioned 
in the issue must be converted as monthly paid employees . 

28. I shall now take up points 2 and 3 above which are allied . 
Sri V. K. K. Menon raised the contention that there is no direct reference 
for fixing incremental scales and dearness allowance and in support of 
this contention he relied on the decision of the Labour Appellate 
Tribunal in the dispute between Western India Match Co. Ltd., Ambernath 
and their workmen ( 1952 (ii) LLJ 445 ) . In that case it was held that 
the Tribunal had no jurisdiction to decide the question of classification 
and scales for the daily rated workmen when the reference related only 
to an increase of 25 % of the wages of the daily and piece rated work 
men In this case the reference relates to the fixation of scales of pay 
to particular categories of workmen and hence that decision must have 
no relevancy. So also as pointed out by Sri Divakaran since scales of 
pay contemplates periodical increase in salary from a minimum to the 
maximum fixed, there is no point in contending that this reference is not 
for fixation of incremental scales. 

29. The claim for the fixation of scales of pay on the merits too was 
stoutly opposed by the Managements. For convenience sake I shall 
state the respective view points of the contending parties and then 
proceed to examine them . The Association based the claim the 
following grounds. 

( 1) The staff is composed of specialists skilled and semiskilled like 
maistries, drivers, cleaners, nurses, bormamen and watchers and also 
clerks . The clerks and the specialists constitute the permanent sector 
of the industry. Since the staff forms part and parcel of the Industrial 
unit, it must be treated differently and placed on a higher plane from 
that of the ordinary workers. 

(2 ) All categories of workmen under reference except maistries and 
bormamen are employed in all commercial and industrial establishments 
in the State and such employees are invariably getting incremental scales 
of pay. 

( 3 ) With the advance in age, the burdens of the workmen also will 
proportionately increase and to counter balance its effect, scales of pay , 
have to be fixed . Besides the work involved in the factories being skilled 
and semiskilled , the workmen employed there get more efficient by the 
passing of time and scales of pay will serve as an incentive to step up 
production . 

(4 ) The present wage level of these categories of workmen is deplo 
rably poor . From the salary lists it can be seen that in the majority 
of cases they are being paid less than the minimum fixed for the 
labourers. These categories of employees are mostly drawn from the 
middle classes and since there is material difference in their standard 
of life and social enviornments when compared to those of the labour 
class, they are entitled to appreciably higher wages. 

(5 ) The Minimum Wages Committee for Cashew Industries found 
that an absolute minimum of Rs. 110-13-6 would be required for main 
taining the average family of a cashew worker and fixed the minimum 
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wages on this basis . The minimum wages were fixed on the assumption 
that the average family is composed of 1.32 male 1.59 female earners. 
But in the families of the categories of workmen under reference the 
males comprise of 90 per cent of the total number of employees and they 
are the sole earners with no supplementary income contributed by female 
workers as in the case of the ordinary worker. Even the above men 
tioned figure was based on the cost of living index then existing viz., 365. 
The cost of living index figure is now above 400. The requirements of 
a maistry or time keeper or clerk must evidently be higher than that 
of the workmen for whom minimum wages were fixed, and their minimum 
must at least be 33 113 per cent more than that of the ordinary worker. 

( 6 ) When compared to the operatives, the staff is only a nominal 
fraction numerically and the managements could easily meet the legiti 
mate demands of the staff members. Their ability or stability is not 
open to question in view of the fact that most of the big concerns have 
grown to their present statute from small beginnings. A comparative 
study of the export figures for the past 10 years will show that the indus 
try has grown considerably and is still in the process of growth and it 
could without strain bear the burden at present and the increasing burden 
envisaged in incremental scales. Even otherwise payment of fair wages 
should be a first charge on the industry and the wages now given fall 
below the subsistance level.. 

(7 ) There is absolutely no uniformity in the wages paid to these 
categories of employees while the ordinary workers are at least entitled 
to the benefits of the minimum wages fixed under the minimum wages 
notification on a uniform basis. Here wages differ from employer to 
employer, from factory to factory and from worker to worker according 
to the will and pleasure of individual employers. This is a highly 
competitive industry and unless wages are brought to a uniform level 
categorywise the tendency of individual employers to score over his 
compeers in the field at the expense of the employees will grow from 
bad to worse . Fixation of wage scales on an industry -cum - region basis 
will enable the Managements to compete in the field of efficiency and in 
the field of purchase and sale on an equal footing and thereby stabilise 
the industry . 

( 8 ) Peirce Leslie and Co., Ltd., is giving incremental scales of pay . 
The employers witnesses have sworn that they aro giving increments 
at times to employees . e.g., Party No. 1 who was originally paying 
10 chs. as daily wages to maistries is now giving Rs. 2-2 per day . So 
also other Managements have from time to time increased the wages of 
employees. Hence granting of increments is not a new feature and the 
present prayer is only to regularise it to assure the workmen what they 
could expect as years pass on. 
30. Now the case of the Managements is to this effect : 

( 1 ) Scales and incremental scales are possible only in concerns which 
are financially sound and stable . The establishments concerned are not 
of that type. The business being speculative and attended with risks 
of loss year after year the establishments engaged in it cannot have 
grades and scales. It is in evidence that the financial position of most 
of the establishments in the reference is unsound and there is no mean 
ing in fixing scales of pay in concerns which are not financially able or 
stable to meet the claims. 
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( 2 ) In cashewnut factories the personnel concerned are skilled work 
men and production will not any way be affected by experience and so 
there is no justification for incremental scales on the ground that there 
will be increase in production to counterbalance the increasing wage bill . 

( 3 ) The present wage scales paid to the various categories of persons 
covered by the issue have been fixed on considerations of efficiency, 
ability and experience. There is no grade system or time scale in any of 
the cashewnut factories. The Managements in their discretion have given 
higher wages in appropriate cases and this discretion of the Manage 
ments cannot be interfered with by fixing uniform rates to all alike. 

(4 ) Peirce Leslie and Company cannot be compared to any other 
establishment in this dispute . That company is doing several other 
lines of business and cashewnut business is only one among them . The 
financial status of that company cannot be compared to any other 
parties in this dispute. 

(5 ) This industry has certain peculiar features. In no other industry 
is the proportion of labour when compared to capital invested so high 
as in this. The industry is run on borrowed capital. Since business is 
done on forward basis involving risks there could not be any certainty 
regarding the returns for the money invested in the business . 

(6 ) In the nature of the dispute and the industry if at all the pay 
rates requires revision , an ad hoc increase alone is possible. 

31. In cases where wage scales on an industrywide basis have to be 
fixed questions like the overall condition of the industry , the ability and 
stability of the industry in general and the units in particular, to meet 
the demand , the financial implications of the proposed change, the place, 
the categories of workmen in question hold in the industry etc., may 
arise for serious consideration . On behalf of the Managements the 
Secretary of the South India Cashewnut Manufactures Association 
(EW23 ) has given evidence on these matters. He gives a lurid picture 
about the condition of the industry. According to him this industry is 
on the decline in this area and the employers are losing heavily . He 
would state that many have lost and left the business for good and that 
due to the comparatively high cost of production in this area , the 
industry itself is losing ground and that ere long the venue of the industry 
may be shifted from here. He has filed Ext. XXI statement showing the 
number of cases of cashew kernels exported from India from 1952 to 
1956 and stressed that the business in Quilon is showing a diminishing 
tendency and the percentage of business outside the State is steadily 
increasing. Sri Stephen on the other hand pointed out that the employers 
with very few exceptions have been amassing fabulous wealth that their 
resources are unlimited, that the export from India on the whole is 
steadily increasing, that Ext. XXI will show that there has been no fall 
in production from the area for the past three years to any extent and 
that the fears expressed are only imaginary . He would add that this 
industry unlike other industries has an expanding foreign market and 
Rew countries have begun to purchase cashew kernels on a large scale. 

32. A perusal of Ext. XXI will show that the cashew industry on the 
whole is in a flourishing condition and is still on its onward march. The 
number of cases exported is steadily increasing from 1952 to 1956. It is 
true that the. Quilon area has not been able to make headway during 
this period but the increase in production in other States like Madras, 
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Andhra and Mysore has not adversely affected the production here. It 
still holds the monoply in so far as more than 75 % of the total export 
from India is being accounted for from Quilon area . It is in evidence 
that a few employers have stopped this business or have taken to other 
undertakings. The names of one Sri E. C. Govindan Asan , Sri 
N. Sundaresan and K. S. Narayanaswami are mentioned in this connec 
tion . It is said that E. C. Govindan Asan and Sons lost heavily and is 
involved in debts. But there is no evidence as to how or why the 
business crashed . It is admitted that his sons are now running the 
business in the name of Bharath Cashews. Sri N. Sundaresan is reported 
to be well off and is conducting Saw Mills and Tin Factory in Quilon 
itself. It is also admitted that K. S. Narayanaswamy has sold his 
factories and has gone and settled in Salem and there is no evidence 
that he sold his business on account of loss . On the other hand there 
is evidence to show that most of the pioneers now in the field viz ., Party 
No. 1 , 3 and 29 who started business in one or two factories are now 
running 26 , 6 , and 9 factories respectively . The cases of others also 
are not very different. Even if some have lost in the business some time 
back that is no indication that the industry on the whole is not pro 
fitable . Thus it may not be wrong to conclude that by and large this 
business has proved profitable and despite the risks involved in forward 
sales and the necessity to depend on loans from banks to run the business, 
the industry has been able to make rapid strides so far and in view of 
the upward trend in sales in foreign market there is still scope for 
growth if only it is canalised on right lines by avoiding as far as possible 
unhealthy competition and by creating an atmosphere in which the 
employers can carry on the trade on an equal footing . It is gratifying 
to note that of late new markets are being opened in Russia and other 
countries. EW23 has admitted that the price of cashew kernels has 
undergone a steady rise in the export market. According to him the 
price of kernels which ranged between 34 to 37 cents per pound in 1954 
has now gone up to nearly 50 cents. A noteworthy feature of this 
industry is that at no time in its history had it to face a slump in the 
foreign market. 

33. Of the categories of workmen under reference the clerks and 
maistries in the factories hold places of trust in that they are mostly 
responsible for the proper working of the industry. The time keepers 
who keep all the registers of the workers and mark the attendance of 
workers, calculate leave with wages, bonus etc., and watchers also form 
part of the establishment. The work of the bormamen is a specialised 
job and the frying process which they have to do must be done with 
great care . These categories of workmen have to function as a check 
and corrective of the work turned out by innumerable workmen . They 
form only a little over 3 % of the total workmen employed in the industry. 
Sri T. N. Pillai, the Secretary of the Manufacturers Association has 
admitted that the price of the raw nuts per ton may fluctuate at times 
from Re.1 to Rs. 200 and it could not be disputed that the employers 
have so far been able to stand the same. Sri Stephen pointed out that 
on an average a single maistry is in charge of the processing of 20 tons 
of nuts per month and even if an increment of Rs. 40 per head is given 
it may only work at the rate of Rs. 2 per ton and the Managements who 
are now able to stand the fluctuations to the tune of Rs. 200 per ton 

G. 3952 


18 


could easily bear the reasonable demands of the staff members. He 
urged further that since this is said to be a speculative business the 
employers are bound to speculate taking into account the proper or fair 
wages which they have got to pay their employees who play a vital role 
for the success of the industry . However weighty these arguments be, 
we have to take into account other factors also such as the capacity to 
pay, the present wage rates , the number- of workmen concerned , the 
financial implications etc. The employers beyond pointing out that the 
business is speculative and highly competitive and the risks involved are 
great, have not produced any evidence to show that the business is being 
run at a loss . I have already pointed out that the industry on the whole 
is doing well . The number of employees involved being comparatively 
small, the industry or individual employers will not be put to great 
strain by fixing their wages on a reasonable basis. It cannot also be 
disputed that the employees under reference form an integral part of the 
establishments in which they work . An adhoc increase in the wages as 
suggested is not possible in view of the fact that the reference is to fix 
scales of pay if the employees could be converted on a monthly paid 
basis. The contention that the personnel concerned are unskilled work 
men and production will not in any way be affected by experience and 
so there is no justification in the demand for incremental scales cannot 
stand in view of the fact that excepting watchers all other categories 
of employees do either skilled work or semiskilled work . Admittedly 
several ordinary workmen who were found efficient were promoted as 
maistries. It cannot also be doubted that experience will naturally 
improve production in quality and quantity which may to some extent 
counterbalance the increase in wage bills . 

34. There is also another aspect of the matter. Side by side with 
the growth of the industry, the welfare of the workmen also must be 
kept in view . The attainment of a living wage standard being the 
goal, the workmen should not be allowed to stagnate and the 
fixation of incremental scales may enable to bridge to a small extent 
at least the gap between the existing wage standard and the living 
wage level. 

35. Now the claim of the Association is to fix the scales of pay of 
the various categories of employees as under. 
( a ) Clerks. 
( i) Head Clerk 

Rs. 70-5-195 
(ii) Cashier 

Rs. 70-5-195 
( iii) Clerks 

Rs. 60-5-185 
( b ) Maistries . 
(i) Kutta Podi Maistry 

Rs. 40-4-140 
(ii) Parippu Thookku Maistry 

Rs. 40-4-140 
(iii) Maistries 

Rs. 50-5-175 
(c ) Watchers . 
( i) Mara Watcher 

Rs. 30-3-105 
( ii) Watchers 

Rs. 45-4-145 
( d ) Drivers 

Rs. 80-5-205 
( e ) Cleaners 

Rs. 50-5-175 
( f ) Nurses 

Rs. 30-3-105 
( g ) Bormamen 

Rs. 50-5-175 
( h ) Time-keepers 

Rs. 60-5-185 
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36. The Association has produced lists showing wage scales in other 
industrial and commercial establishments in the State. They are 
Ext. WII ( 1 ) to Ext. WII ( 15 ) . They relate to the salary scales and D.A. 
of all categories of workmen under reference other than maistries and 
bormamen , in Carritt Moran and Co., Ltd., Volkart Bros., Voltas Ltd., 
Cochin , Harrisons and Crosfield Ltd., Quilon , Plantation staff, Pamba 
River Factory, A. D. Cotton Mills, Titanium Products etc. I do not 
think that the concerns mentioned in Ext. WII ( 1 ) to ( 15 ) are compar 
able establishments. Besides wage scales have been in existence in these 
concerns for long and the nature of the work also differs from that in 
the cashew factories. The qualification prescribed for selection in the 
clerical grade may not be the same. In cashew factories and in the 
Head Offices attached to the factories many of the clerks in the staff 
are not even S.S.L.C. holders. Even though the wage scales under 
Ext. WII ( 1) to Ext. WII ( 15 ) could not be adopted as such in this 
industry yet they throw some light regarding the total emoluments which 
certain categories of workmen under reference are actually getting in 
the Quilon area and the surrounding places. It is an accepted principle 
that there should not be huge disparity in the incomes of workers 
similarly placed to whichever industry they happen to belong. 

37. The Managements have produced lists showing the wages of 
workers fixed by the Minimum Wages Committee in cashew industry, in 
plantations, in Panchayats, for employment in Oil Mills, for Public Motor 
Transport and the Minimum Wages Act 1948 fixing the minimum wages 
payable to the contingent employees including the corporation of Trivan 
drum etc. (Ext. XXII) Salary lists contained in Ext. XXII too cannot 
furnish the basis for fixing the wages in this industry. For the most 
part the wages therein are fixed for the unskilled labour on time rate 
basis. In this industry the minimum fixed for the ordinary labourer is 
1-14 for males and 1-4 for females. It is not disputed that the clerks, 
maistries, bormamen , time-keepers and watchers must rank above the 
ordinary operative in the factories . A certain margin between the wage 
rates of the ordinary labourer, and the starting point in the wage scales 
of the above categories of employees has to be maintained and the same 
has to be evolved in the context of the peculiar set up of this industry. 

38. Sri V. K. K. Menon pointed out that this industry has to face 
a three way competition , inter -district, interstate and international 
Inter-district in the sense that the Quilon manufacturer is handicapped 
to the extent that he has to get down raw nuts from Malabar and South 
Canara Districts at an additional cost of Rs. 10 or 45 per ton by way 
of transport charges, Interstate in the sense that processing of cashewnuts 
in Madras, Mysore and Andhra has of late increased by leaps and 
bounds, because of the low cost of production there (No minimum wages 
have been fixed in those States and the maternity benefit to be paid in 
Kerala is Rs. 63 as against Rs. 28 in Madras, Mysore and Andhra ) and 
international in so far as the manufactures here have to compete with 
other edible nuts in the foregin market. Of course due regard has to 
be given to those and other factors like the type of persons employed, 
their qualifications, the nature of their work etc., and the salary scales 
have to be fixed in such a way that the increase envisaged will not hit 
the industry beyond repair. At the same time it is essential to take the 
staff members who are an integral part of the industrial unit into the 
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confidence of the Managements and make them contended by conferring 
amenities within reasonable bounds for the smooth working as well as 
for the growth and prosperity of the industry . 

39. Of the categories of workmen under reference, clerks and time 
keepers stand on the same footing while maistries and bormamen must 
be treated alike. The nurses in the factories are not qualified nurses and 
their main function is to look after the children of the female workers. 
Even though there is no uniformity in the wages paid to the various 
categories of workmen in the factories and the Head Offices the majority 
of the clerks are now getting more than Rs. 50 ; cases in which they 
are paid at the rate of Rs. 10 and a little above and a little less are also 
not rare. The wages of the vast majority of maistries and bormamen vary 
from Rs. 40 and Rs. 50 . Drivers are paid in the majority of cases above 
Rs. 60 , Cleaners get between Rs. 45 and 55 while nurses are paid between 
Rs. 25 and 30. In factroies in which daily rated system is in vogue 
the different categories of workmen except clerks are given the minimum 
wages fixed viz ., Rs. 1-14 if male and Rs. 1-4 if a female So female 
maistries though rare are paid only 1-4-0 per day . The watchers 
are more or less now getting from Rs. 35 to Rs. 55. In some concerns 
numbering 4 or 5 , the wages of some category of employees are split up 
into salary and allowance (Party No.19 , No. 7 , No. 5. and Party No. 29 ) . 
In all other cases the wages are paid in a lump without classifying the 
same into salary and D.A. or allowance. The reference in this case is 
to fix the scales of salary and the D.A. separately . In all industrial 
establishments in the Quilon area, two modes of payment of D.A. is in 
vogue,either a flat D.A. or to link D.A. to the cost of living index - figure 
available for Quilon . On the basis of the present figure of the cost of living 
+index for Quilon which ranges above 400 points, the worker gets nearly 
1-8 per day as D.A. As regards flat D.A. no establishment is giving less 
than Rs. 28. When we attempt to fix D.A. separately for these categories 
of workmen also it may be wrong to ignore completely the prevailing 
rates in other establishments however dissimilar and in the interests of 
peace in the industry we cannot conceive of an amount less than Rs. 25 
to represent dearness allowance to start with . Hence I hold that ai! 
categories of workmen are entitled to a flat D.A. of Rs. 25. To treat 
the existing wages as basic salary and to fix this D.A. of Rs. 25 in 
addition will be too uneconomical and may add on to the cost of produc 
tion to the deteriment of the normal working of the industry. Since D.A. 

all these categories of employees is separately fixed , necessary modifica . 
tions in the wages which they now receive have to be effected and their 
basic salary (with incremental scales) must be fixed afresh . 

40. In the claim statement filed by the Association clerks are grouped 
under three heads - Head clerk , Cashier and clerks. Head clerk neces 
sarily stands on a different footing from clerks and cashiers . I am 
of the view that clerks other than Head clerks and cashiers should be 
further classified according to qualification into clerks who have at 
least passed S.S.L.C. Examination and those who have not and separate 
grades fixed . From the evidence I do not find any necessity to subdivide 
maistries as Paripputzooku Maistry and Kuttappodi Maistry. So all 
maistries will be classified as maistries . So also there is no evidence to 
show that Mara watcher comes in the category of watchers . Very 
rarely females are also employed as maistries in some factories on 
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comparatively lower wages. Sri Divakaran pointed out that there is no 
justification to draw any distinction between females and males doing 
the same work . He urged further that the principle of equal wages 
for the same work , without reference to the sex to which the worker 
belongs has long been accepted by the International Labour Organisa 
tion and hence the female maistries should be paid the wages fixed for 
maistries. I agree with the suggestion and hold that female malstries 
also will be entitled to the wage scales fixed for maistries . 

41. After giving anxious consideration to the points stressed by 
either side and keeping in view the nature of the industry , its peculiari 
ties , the relative position of the employers as well as the employees and 
all other aspects relevant for the proper fixation of grades and scales 
of pay I give below the scales of basic pay of the various categorics of 
workmen under reference. 
( a ) Clerks. 
(i) Head Clerk 

Rs. 50-3-65-4-85 
( ii) Cashier 

Rs. 40-3-55-1-75 
( iii) Clerks who have the minimum 

Educational qualification of 
S.S.L.C. 

Rs. 40-3-55-1-75 
(iv ) Clerks without the minimum 
Educational qualification 

Rs. 35-216-50-4-70 
(b ) Maistries 

Rs. 30-1-35-246-50 
( c ) Watchers 

Rs. 25-1-30-2-40 
( d ) Drivers 

Rs. 40-3-55-1-75 
( e ) Cleaners 

Rs. 25-1-30-2-50 
(f ) Nurses 

Rs. 25-1-30-2-40 
( g ) Bormamen 

Rs. 30-1-35-245-50 
( h ) Time keepers 
( i) If qualified as Clerks 

Rs. 40-3-55-4-75 
(ii) If not qualified 

Rs. 35-216-50-4-70 
All the above categories of employees will also be entitled to a flat D.A. 
of Rs. 25 per mensem . All the employees who at present arc receiving 
a total salary of less than Rs. 50 are given a flat increment of Rs. 10 , 
those whose total wages range between Rs. 51 and 60 are given a flat 
increment of Rs. 8 and those who receive as total wages Rs. 61 and above 
will get a flat increment of Rs. 7. For the purpose of this Clause the total 
wages per month in the case of employees on daily or weekly rates of 
wages or and allowance shall be determined on the basis that a month 
consists of 26 working days. 

Fitment of Salary and D.A. in the above Grades and Scalcs.- The 
flat increment given to the respective classes of workmen will first be 
added to their present wages ( allowance if any inclusive ) from which 
the D.A. of Rs. 25 now fixed will be deducted and the balance figure will 
be rounded off wherever necessary to the next step in the scales of pay 
and in case the balance amount falls short of the minimum fixed in the 
scales of pay for the respective categories of workmen, the same will be 
raised to the minimum fixed for them . 
Illustrations. 

( 1 ) A maistry now getting Rs . 40 : To his pay the flat increment 
of Rs. 10 will first be added . From the resulting figure of Rs. 50 the 
D.A. of Rs. 25 will then be deducted . Since the balance amount falls 
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short of the minimum fixed for maistries by Rs. 5 the same will be raised 
to the minimum i.e., 30. Thus he will receive Rs. 30 as basic salary and 
Rs. 25 as D.A. from the date this award becomes operative , 

( 2 ) A clerk without qualification now getting Rs. 74 : To his pay 
the flat increment of Rs. 7 will first be added . From the resulting 
figure of Rs. 81 D.A. of Rs. 25 will be deducted and the balance amount 
of Rs. 56 will be rounded off to the next step i.e., Rs. 58. So he will 
get a basic salary of Rs. 58 + D.A . of Rs. 25 to start with . The same 
mode of calculation will be made in the case of all categories of employees. 
If any of the employees are getting more at present than the scales above 
fixed, they will continue to get the higher salary and will not be adversely 
affected by the above scales. Such of the above categories of employees 
who have no work during periods of closure will not be entitled to the 
wages herein above fixed during periods of such closure until this aspect 
is finally settled on hearing issue No. 2. But this clause will not affect 
such of the employers who are paying inspite of closure. 

42. Sri Stephen emphasised that many of the employees have put 
in long years of service and in view of the fact that they were not 
given any increments for years, proper weightage either on a point to 
point basis or on the basis of one increment for every two or three years 
should be granted. I do not think that it is feasible either from the 
economic point of view or for other reasons to allow the claim . The 
business being run on forward sales and the cost of production when 
compared to other industries being rather high it may be highly embaras 
sing to the industry and its units if any further rise in the wages is 
given on the basis of length of service . Further since even the services 
of these categories of workmen are disputed by the Managements any 
order granting the prayer may only give rise to further disputes and 
consequent unrest. 

43. Sri Stephen then urged that the employees should be given the 
benefits conferred under this award from the date of the reference at 
least. It is now over a year and 4 months since the reference was made 
and since the year is almost out it may be causing a heavy strain on the 
Managements if the claim as prayed for is allowed. Besides by this 
award it is intended to open a new chapter in the relations between the 
employers and their staff members . So the wage scales now fixed 
(inclusive of D.A.) will take effect from the 1st of October 1957 . 

44. During the pendency of adjudication proceedings a memorandum 
of settlement Ext. VI was entered into between the Management of 
Peirce Leslie and Co. Ltd., (Party No. 17) and the Kerala Cashewnut 
Factory Workers Federation represnting among others, driers - who are 
categorised as bormamen in this dispute — by which the demand for 
enhancement of wages for this category of workmen has been settled . 
The representative of the Association does not dispute this fact and so 
this award will not be binding on Party No. 17 in so far as driers are 
concerned . 


45. An award is passed on terms and conditions specified above. 


Trivandrum , 
18-11-1957 . 


K. PURUSHOTHAMAN NAIR , 

Industrial Tribunal. 
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APPENDIX 
List of Witnesses examined for the Managelnent Side 
EW 1 . Sri Janardhanan Pillai. 
EW 2 . Sri K. Balan Pillai. 
EW 3 . Sri Kunjukunju . 
EW 4 . Sri M. Karunakaran Nair . 
EW 5. Sri Kunjukrishna Pillai. 
EW 6 . Sri K. Kuttan Pillai: 
EW 7. Sri Narayana Iyer . 
EW 8 . Sri Joseph . 
EW 9. Sri K. Padmanabhan . 
EW 10. Sri M. Pazhaniyappa Chettiar. 
EW 11. Sri Bhagavatheswan Iyer . 
EW 12. Sri K. V. Chellappan . 
EW 13 . Sri S. Narayana Iyer . 
DW 14 . Sri James Varghese. 
EW 15 . Sri M. Madhavan Pillai. 
EW 16 . Sri Sankara Narayanan Nair . 
EW 17. Sri Raghavan Pillai. 
EW 18. Sri K. Kunju Koshy. 
EW 19. Sri N. Paramu Pillai. 
EW 20 . Sri G. Gabriel. 
EW 21. Sri K. G. Chellappan Pillai. 
EW 22 . Sri Vasudevan Pillai. 
EW 23. Sri T. N. Pillai. 

List of Witnesses examined for the Workmen Side 
ww 1. Sri P. Bhaskaran . 
ww 2. Sri Gopala Pillai. 
ww 3. Sri P. N. Henry . 
ww 4. Sri C. M. Stephen . 

List of Exhibits marked for the Managements Side 
Ext. I List of employees together with their salary of Ms 

M. P. Govindan and Sons (Private ) Ltd., Kilikolloor . 
Ext. II List of employees together with their salary in Ms 

A. Abdul Khadar Musaliar and Sons, Ltd., Kilikolloor . 
Ext. III List of employees and their salary of Ms Dhanalaxmi 

Vilas Cashew Company , Quilon . 
Ext. IV List of monthly paid employees together with their salary 

of Sujir Ganesh Nayak and Company, Quilon. 
Ext. 

V List of staff members showing their basic pay, grade and 

D. A. as on 30th June 1957 of Ms Peirce Leslie and 

Company, Ltd., Kundara . 
Ext. 

VI Copy of Memorandum of Settlement signed by the 

Conciliation Officer (District Labour Officer), Alleppey, 

dated 1st August 1957. 
Ext. 

VII List showing the employees and their salary of Shun 

mugha Vilas Cashewnut Factory as on June 1956 . 
Ext. VIII List showing the employees and their salary of South 

India Corporation (Travancore) Private Ltd., Quilon . 
Ext. IX List of monthly paid employees of Ms Kesavan and 

Sons, Quilon as on 20-6-1957 . 
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Ext. 


.. 


* List of employees and the salaries or wages paid to them 

in Renown Cashew Works, Quilon . 
Ext. XI List of employees together with their salary in Gemini 

Cashew Sales Corporation , Kadappakkada . 
Ext . XII List of employees of Ms Kunjukrishna Pillai and 

Company. 
Ext. XIII List of employees of . Ms N. Narayanaswamy Reddiar . 
Ext. XIV List of employees of Ms Mytheen Kunju and Sons, Ltd. 

XV List of employees together with their salary of Ms 

Southern India Cashew Company, Kundara . 
Ext. XVI List of employees together with their salary of Ms 

Parameswaran Pillai, Cashew Exporters, Kilikolloor. 
Ext. XVII List of employees together with their salary of Ms 

Vijaya Bharath Cashew Company, Quilon . 
Ext. XVIII List of employees together with their salary of the 

National Nut Company, Quilon . 
Ext. XIX List of employees together with salary of Messrs. 

K. Gopinathan Nair and Company , Quilon . 
Ext. XX List of employees and their salary of the Raj. Cashew 

Company, Quilon . 
Ext. XXI Statement showing export of cashew kernels (in cases 

of 50 Nos. Nett) during the years 1952 to 1956 . 
Ext. XXII 

Statement showing extracts from Minimum Wages Com 

mittee Report for Cashew Industry . 

List of Exhibits marked for the Workers Side 
Ext. WI Newspaper Prabhatham Daily, dated 18th May 1956. 
Ext. WII ( 1 ) Salary and Dearness Allowance Grades in Carrit Moran 

and Company, Ltd., Volkart Bros., Voltas Ltd., Cochin . 
Ext. WII ( 3 ) Salary and Dearness Allowance Grades in Plantation 

Staff . 
Ext. WII (4 ) Salary and Dearness Allowance Grades in Pamba River 

Factory. 
Ext. WII (5 ) Salary and Dearness Allowance Grades in Jumna Thread 

Mills. 
Ext. WII (6 ) Salary and Dearness Allowance Grades in Fertilisers and 

Chemicals , Ltd. 
Ext. WII ( 7 ) Salary and Dearness Allowance Grades in the A. D. C. 

Mills. 
Ext. WII (8 ) Salary and Dearness Allowance rades in Titanium 

Products. 
Ext. WII ( 9 ) Salary and Dearness Allowance Grades in the Tata Oil 

Mills, Ernakulam . 
Ext. WII ( 10 ) Salary and Dearness Allowance Grades in Travancore 

Rayons. 
Ext. WII ( 11) Salary and Dearness Allowannce Grades in T. C. C., Ltd. 
Ext. WII ( 12 ) Salary and Dearness Allowance Grades in Nepa Mills.: 
Ext. WII ( 13) Salary and Dearness Allowance Grades in A. and F. 

Harry, Tutikorin . 
Ext. WII ( 14 ) Salary and Dearness Allowance Grades in Coir Industries. 
Ext . WII ( 15 ) Salary and Dearness Allowance Grades in Punalur Paper 

Mills, Ltd. 


Kerala Gazette No. 50 dated 10th December 1957. 
PART I 
Labour and Local Administration Department 

NOTIFICATION . 
No. L. Dis. 25476 / 57 / L & LAD . 

Duted , Trivandrum , 3rd December 1957 . 
The award of the Labour Court, Quilon in respect of the dis 
pute between Sri K. E. John, Puthenparambil House, Kumbanad , 
Thiruvalla Taluk and their workmen represented by the Secre 
tary, Thiruvalla Taluk Rubber Estate Workers Union , Thiru 
valla received by Government on 29-11-1957 is hereby published 
under Section 17 of the Industrial Disputes Act, 1947 (Central 
Act XIV of 1947 ) . 

By order of theGovernor, 

P. I. JACOB, 

Secretary. 
Before the Labour Court, Quilon . 

Present 
SRI P. SANKU PILLAI, B. A. & B. L. 

In 
INDUSTRIAL DISPUTE No. 3 OF 1957. 

Between 

SRI K. E. JOHN 
PUTHENPARAMPIL HOUSE , KUMBANAD, THIRUVALLA TALUK, 

and 

THE SECRETARY , 
THIRUVALLA TALUK RUBBER ESTATE WORKERS UNION , 
THIRUVALLA REPRESENTING THE WORKER . 

AWARD. 
The above dispute was referred to ine for adjudication , by 
Government under section 10 ( 1) C of the Industrial Disputes 
Act 1947 (Central Act XIV of 1947) by Order No.L.Dis . 10608 / 
57 / L & LAD dated 5th July 1957. The points referred to for 
adjudication as per the schedule to the order of reference are 
(i) Whether the non -employment of Shri Abraham 

Abraham is justifiable ? 
(ii ) To what relief he is entitled : 

( a ) if the non -employment is not justified 

(b ) if the non - employment is justified. 
The case put forward by the union is as follows : -Sri 
K. E. John is the owner of a rubber estate situated in Panachira 
Purayidom , Vallomkulom , Eraviperoor. He refused employment 
to his worker Abraham Abraham from the month of March 1957 
and he was a member of the union at the time of such refusal of 
employment. He was a tapper in the service of Sri K. E. John 
for more than two years at the time of such refusal of employ 
ment. He was refused employment without any notice to him 
and also without any justifiable reasons. He was refused 
employment since he has demanded minimum rate of wages fixed 
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by Government. He was being paid by the manager less than the 
minimum wages. As he was a trade union worker he was not 
liked by the manager on that account also . He is entitled to full 
wages for the period he was kept out of work and also prays 
that he should be reinstated forthwith and an award be passed 
accordingly . 

The contentions of the management are the following, 
namely , that the reference is illegal in as much as there could 
not be any industrial dispute between a single workman and his 
employer and hence the court has no jurisdiction to try and 
dispose of the case. 

Sri K. E. John is the owner of a small rubber estate having 
an extent of 5 acres and it contains only 700 trees and he has 
only two tappers under him for work . Abraham Abraham was 
a tapper from 20-3-1955 butdenies that he had two years service 
with him . He states that he never refused employment to him . 
On 1-10-1956 Abraham Abraha had taken on lease the estate of 
Sri C.M. Easo and after that he was tapping the tree in his 
estate and abandoned the work in the estate of Sri K. E. John 
and he was therefore forced to engage another tapper and hence 
this is a case of abandonment of the work by Abraham Abraham 
of his own accord and not one of non - employment. Neither the 
union nor the worker sent any demand or notice for work . All 
on a sudden satyagraha was launched on one fine morning to 
force the manager to take the worker again as tapper but he 
could not do the same as another workman was already taken 
into his service. There was no dispute between them as to 
wages and he was not against trade union activities. 

Besides the estate of Sri Easo , he has also taken on lease 
two rubber plantation blocks of two other persons and he is 
still tapping the trees in those two blocks. He is therefore not 
entitled to any re- employment or to get any other reliefs claim 
ed . No rejoinder was filed by Abraham Abraham , the worker , 
to the statement of the management. 
The points arising for determination are : - 
(i) Whether the Government reference is illegal and 

whether this court has jurisdiction to try this 

case . 
(ii ) Whether Abraham Abraham was refused employ 

ment by the management as alleged by him or has 
he really abandoned the work as stated by the 

management. 
(iii) To what relief he is entitled in either case . 

Point No. 1. A preliminary objection was raised by the 
management that the Government have no jurisdiction to refer 
this case for adjudication in as much as there could not be any 
industrial dispute between a single workman and his employer . 
There is no substance in this objection . The worker is a 
member of the union and when once the case was taken up 
by the Conciliation Officer and when the conciliation failed, the 
Government get jurisdiction over the matter and have every 
right to refer the dispute for adjudication . I therefore hold 
that the reference is quite legal and this court has jurisdiction 
to try the case and dispose of the same. 
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Point No. 2. The worker is examined as WW1 and he proves 
Exts W1 to W3 and the manager is examined as EW1. Both of 
them were not cross-examined by either side. The case of 
the worker is that he was refused employment by the manage 
ment, where as the contention of the management is that the 
worker has abandoned the work of his own accord as he got 
another estate on lease from 1-10-1956 . I will now examine which 
of the two versions is true and probable in the circumstances of 
this case. The worker has no definite and consistant case . 
In one portion of his deposition he swears that he was refused 
employment from 1955 March to 1957 March . In another place 
he would swear that he was receiving wages from the manager 
in 1956 at the rate of one rupee per diem . He is not sure 
whether he was discharged but he would state that was his 
impression . But subsequentiy he would swear that he was 
discharged since he claimed higher wages . In another place 
he would swear, he was willing to work for the old rate but he 
was discharged as he was a member of the union. He admits 
that he has no record to show that he was refused employment. 

The real fact is that he began to stop his work in the estate 
1 of themanagement as he had taken a lease of another estate 

where he had sufficient work . He would say that he had taken 
the estate of Sri C. M. Easo on lease for the benefit of two other 
workers. I am not prepared to take him at his word when he 
swears to the fact that he never tapped the trees in the estate 
he had taken on lease and that it was taken for the benefit of 
his friends. The manager had definitely sworn that he never 
refused employment to the worker and that Abraham Abraham 
himself has left . his service since he had sufficient work in the 
estate he had taken on lease . After the lease in favour of the 
worker he suddenly became a manager like Sri K. E. John and 
never wanted to continue his work in the estate of the manage 
ment. When Abraham Abraham absented himself from work 
without permission or notice, the manager was forced to 
engage another tapper. After all he had only two tappers and 
when one of them left, he must necessarily replace him by 
another person , or else the work in the estate would suffer . 
He was not bound to wait till Abraham returned for work . 
The worker swears that the lease arrangement in his favour 
was terminated as it was a losing concern , and that he is now 
tapping only some 40 trees belonging to one Kutty and the 
income getting from that work is not sufficient for his liveli 
hood. It may be true and that will be the reason for his trial 
by resorting to satyagraha to get re- employment in the estate 
of the management. But it has to be stated that he is not 
legally entitled to ask for re -employmentwhen there are two 
tappers already there . The manager has stated that he has no 
objection to re -entertain him when any one of his workers 
leaves his service . 

For reasons stated above I hold that the worker Abraham 
Abraham was never refused employment by the management 
and that he himself has abandoned the work of his own accord 
in the estate . 
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Point No. 3 . It follows from the above finding that he is 
not entitled to be re - employed or to get any other relief. 

In the result, I pass an award as indicated above. The 
parties will bear their respective costs . 
Quilon , 

P. SANKU PILLAI , 
28-11-57. 

Presiding Officer. 
APPENDIX . 
Witnesses examined on the side of the Union : 
WW1 T. A. Abraham 
Witnesses examined on the side of the Management : 
EW1 K. E. John . 

Exhibits for the Union : 
Ext. W1 Copy of Letter dated 5-4-57 from the Union to the 

Management. 
W2 Notice of the Union dated 10-5-57. 
W3 Letter dated 13-5-57 from the Deputy Labour 

Officer, Chengannoor to the Union . 
Exhibits for the Management: 

Nil, 
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Labour and Local Administration Department 

NOTIFICATION 
No. L. Dis . 24760 |57 | L & LAD . Dated , Trivandrum , 26th November 1957 . 

The award of the Labour Court, Quilon in respect of the dispute 
between the Management of the Nooracre Estate, Vidura, Neaumangad 
and their workmen represented by the Akhila Thiruvithamcore Thottam 
Thozhilali Union , Vithura received by Government on 20-11-1957 is here 
by published under Section 17 of the Industrial Disputes Act, 1947 
(Central Act XIV of 1947) . 

By order of the Governor, 

P. I. JACOB , 

Secretary . 
Before the Labour Court, Quilon 

Present: 
SRI P. SANKU PILLAI, B. A., D. L., 

In 
INDUSTRIAL DISPUTE No. 5 OF 57. 

Between 
THE MANAGEMENT OF THE NOORACRE EST , TE, VIDURA , NEDUMANGAD , 

And 
THE WORKMEN OF THE ABOVE ESTATE REPRESENTED BY THE AKHILA 
THIRUVITHAMCORE THOTTAM THOZHILALI UNION , VITHURA. 

AWARD 
The above Industrial Dispute was referred to me by the Govern 
ment for adjudication under Section 10 ( 1 ) c of Industrial Disputes Act 
1947 (Central Act 14 of 1947) by order No. L. Dis. 7630 |57 |LLLAD , 
dated 14-10-1957. The question referred for adjudication are " Whether 
the dismissal of the following workers, 

1. Bhaskaran . 
2. Krishnan . 
3. Mohamed Kutty . 
4. Abbubakkar. 
5 . Jammal. 
6. Mathew . 
7 . 

Aluvi. 
8. Kuttan . 
9. Vasavan . 

10. Mustapha. 
from 20-6-1957, is justifiable and if not to what relief are they entitled 
and whether the above workers are entitled to any interim relief for tho 
period they were without employment." 

After the receipt of the reference, summonses were issued to the 
parties to appear and file their statements. The Union has fled their 
statement on 12-11-1957 and the case was then adjourned to 18-11-1957 
for the statement of the management. On that day the parties have 
jointly filed a compromise petition settling their disputes between then 
and it is given below as an " Annexure." The Secretary of the Union 
G 
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was examined on the compromise petition and he swears that he has 
entered into the compromise on behalf of the Union and would abide by 
the same. It appears to me that the terms of the compromise are quite 
fair and reasonable and hence acceptable in the circumstances . I accord 
ingly pass an award in terms of the above said compromise petition dated 
18-11-1957 and the " Annexure" given below will form part of the Award. 
It will become enforceable on the expiry of 30 days from the date of its 
publication in the Gazette by tne Government under Section 17 of the 
Industrial Disputes Act 1947 . 
Quilon , 

P. SANKU PILLAI, 
19-11-1957 

Presiding Officer. 
ANNEXURE 
Before the Labour Court, Quilon 
I. D. No. 5 OF 1957 

Between 
THE MANAGEMENT OF ITOORACRE ESTATE, VITHURA. 

And 
THE WORKMEN OF TIID ABOVE ESTATE REPRESENTED BY THE AKHILÀ 

THIRUVITHANCORE THOTTAM THOZHILALI UNION 
PETITION OF COMPROMISE 

Submitted by 
1. The Management of Nooracre Estate, Vithura, Nedumangad viz ., 
The Ponmudi Rubbers Ltd., Vallakadavo , Trivandrum . 

And 
2. The workmen of the above "Estate represented by the Akhila 

Thiruvithancore Thottam Thozhilali Union , Vithura . 
1 . The issues referred for adjudication are ( 1 ) Whether the dismissal 
of 10 workmen mentioned in the reference is justifiable and if not justi 
flable to what relief they are entitled and ( 2 ) Whether the above workers 
are entitled to any interim relief for the period they were without employ 
ment. 

2. The matters involved in the two issues were discussed between the 
Management and the Union and the following agreed terms have been 
arrived at. 
(1) The employer should reinstate seven of the workers viz ., 

1. Krishnan . 
2. Mohamed Kutty . 
3. Abbubaker. 
4. Jammel. 

5. Mathew . 
57 .. 6. Kuttan and 

7. Vasavan . 
( 11) The dismissal of the other workers viz., 

1. Bhaskaran . 
2 . Aluvi and 

3. Mustaffa . 
is accepted by the Union and the same should stand . 

( iii) There will be no relief for any of the workers for the period 
of unemployment. 

( iv ) The workers who are to be reinstated will be so reinstated im 
mediately . 
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It is prayed that the Honourable Court be pleased to accept this 
compromise and pass an award accordingly. 

A copy of this compromise is also filed in I. D. 94/56 in the Industrial 
Tribunal , Trivandrum in the application filed by the Management for 
approval of the Cismissal involved in the reference . 

Dated this the Sixteenth day of November , 1957. 
For the Management. 

(Sa.) 

Managing Director . 

The Ponmudi Rubbers Limited . 
For the Akhila Thiruvithamcore Thottam 
Thozhilall Union . 

( Sd.) 

General Secretary . 

APPENDIX 
Witnesses for the Petitioner 

WW1 
Witnesses for the Opposite party 

Nil 
Exibits for the petitioner 

Nil 
Exibits for the Opposito 
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Kerala Gazette No. 50 dated 10th December 1957 . 
PART I 
Labour and Local Administration Department 

NOTIFICATION 
No. L. Dis. 25023 /57 /L & LAD . 

Duted , Trivandrum , 29-11-1957 . 
The award of theIndustrial Tribunal, Alleppey, in respect of the dispute between 
the Malabar Agricultural Co., Ltd., Kottayam , representing the management of 
Karimkulam Estate, Peermade, and the workmen of the above Estate represented 
by the Estate Staff s Union of South India, Kottayam , received by Governinent on 
23-11-1957 is hereby published under Section 17 of the Industrial Disputes Act, 
1947 (Central Act XIV of 1947). 

. By order of the Governor, 

P. I. JACOB, 

Secretary 
Before the Industrial Tribunal, Alleppey 

Present 
SRI K. SHAHUL HAMEED 

in 
INDUSTRIAL DISPUTE No. 30 OF 1956 

Between 
THE MALABAR AGRICULTURAL COMPANY LIMITED , KOTTAYAM 

REPRESENTING THE MANAGEMENT OF 
KARIMKULAM ESTATE , PEERMADE 

and 

THE WORKMEN 
OF THE ABOVE ESTATE REPRESENTED BY THE ESTATE STAFTS UNION 

OF SOUTH INDIA , KOTTAYAM 
Representation : 

Sri A. M. Aldul Rasheed , Advocate, for management. 
Sri K. Bhanu, Secretary for Union . 

AWARD 
1. This industrial dispute between the abovesaid parties was referred for 
adjudication to the Industrial Tribunal, Trivandrum by the Government of the 
former T.C. State in their Order L4-21235/55/DD dated 11-10-1955 under Section 
10 (1) (C ) of the I: D. Act, 1947. Subsequently by order L. Dis . 21235/ 55 /DD . 
dated 3-5-1956 the Government have referred the same dispute to me for adjudi 
cation upon the following matters in dispute : 

(1) Whether the dismissal of Jacob Baby, Acting Conductor is justifiable ? 
(ii ) Is he entitled to any relief if the dismissal is not justified ? 
(iii) Whether the retrenchment of the undermentioned five staff members 

is justifiable? 
(iv) To what reliefs are they entitled , 

(a) if the retrenchment is justified ? 
(b ) if the retrenchment is not justified ? 

Names of Staff members 
1. M. M. Kora, Weeding Writer. 

Abraham Varghese, Plucking Writer . 
3. T. T. Mathai, Office Assistant. 
4. P. Gangadharan Pillai, Factory Assistant, 

5. K. M. Cleatus, Factory Assistant. 
G. 4029 
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2. Parties have filed their statements. The union filed their clarification 
statement before the Industrial Tribunal, Trivandrum on 21-11-1955. The manage. 
meht filed their counterstatement before the same Tribunal on 16-1-1956. Both 
parties agreed in writing on 2-7-1956 to continue the adjudication before me from 
the stage where it was left at the previous Tribunal. They were allowed to file 
additional statements if any . Accordingly the management has filed an additional 
statement on 5-6-1956. The union has filed a rejoinder on 21-6-1956 . The 
tinion has examined six witnesses WW1 to WW6 and marked Exts, W1 to W13 . 
On the side of the management two witnesses were examined, EW and EW2 
and documents Exts . Ei to Eur were marked . 

3. Relevant facts are these: The Malabar Agricultural Company, Limited , 
Kottayam owns five estates. They are Karimkulam , Tea, Coffee and Cardamom 
(575 Acres); Allardy Coffee 150 Acres; Sulthania -Cardamom (135 Acres) and 
Edappookulam -Cardamom (145 Acres ) all in the High Ranges and Perinthalam Estate 
in Malabar. The six persons mentioned in the reference order viz., Jacob Baby, 
Acting Conductor; M. M. Kora, Weeding Writer; Abraham Varghese, Plucking 
Writer ; T. T. Mathai, Office Assistant; P. Gangadharan Pillai, Factory Assistant; 
and K. M. Cleatus, Factory Assistant are admitted to be workmen of the Karimkulam 
Estate . Themanagement is a member ofthe A.P.T. But they were not following 
the scale of wages for the staff as recommended in the A. P.T. Circular No. 168 
dated 5th May 1948. Therefore thirteen members of the staff of Karimkulam 
Estate who were also members of the union submitted a signed memorandum to 
the management on 11-4-1955 demanding a revision of the scale for the staff on the 
basis of the A. P.T. Circular; Dearness allowance; Servant Allowance; Travelling 
Allowance ; Bonus; Casual leave ; Providen Fund ; Overtime; Security of employ 
ment and promotions; Free dress ; Quarters and Recreation facilities . Ext. W 
is the memorandum of demands. According to the union the management was 
not pleased with the Union activities of the signatories and the presentation of the 
memorandum further alienated their sympathies. Ext. W : dated 12-4-1955 is the 
reply from theManager to Sri Jacob Baby their spokesman stating that thememoran 
dum is engaging their attention and that it would be sympathetically considered. 
On the same date of-Ext. W : i.e., 12-4-1955 Sri Jacob Baby was transferred from 
Karimkulam to Allardy. The transfer order contained grave and serious allegations 
against Jacob Baby. Hence Jacob Baby demanded an enquiry into those allegations 
and requested the management to keep the transfer order in abeyance till the com 
pletion of the enquiry. The management insisted on compliance with the orders 
of transfer. They took action against Jacob Baby for his disobedience of orders 
and dismissed him from service on 22-4-1955. On the same date, the management 
issued a general circular signed by the Superintendent to all members of the staff 
ofKarimkulam Estate agreeing to revise the salary on the basis of the A.P.T. 
Circular and also pointing out that a general retrenchment in the staff of the estate 
was felt a necessity . Ext. Er is the abovesaid circular . It is reproduced below . 
Karimkulam Estate , Peermade 

22nd April 1955. 
To all Staff Members, Karimkulam Estate . 
Dear Sirs, 

In response to your memorandum dated 11th April 1955, I am directed to let 
you know the following: - 

Basic salary, D. A., S. A. etc. Your present salary will be revised and re 
adjusted in accordance with the recommendations of C.T.P.A., with effect from 
ist May 1955. This gradation will be applicable to all members irrespective of 
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Coffee, Cardamom , Tea and Rubber estates under this management. As promised 
by the Manager, those who have completed 12 months in 1954 will be paid 2months 
salary in lieu of their bonus for 1954 . 

As you know this estate is highly overstaffed, and no employer can maintain 
nor take the responsibility of such a big staff in so small an estate like this. Therefore, 
a general retrenchment is an yoxtreme necessity, and more so when the gradation is 
being implimented . The maximum staff could hereafter be maintained is as 
follows: 

Karimkulam Office. One Head Clerk and Two Assts. 
Factory . - One Tea Maker, One Asst. and One Engine Driver. 
Field .-- One Conductor, One Plucking Writer and One Weeding Writer. 
Dispensary. - One Apathicary and One Nurse . 
School. - Two teachers when the number of students is above sixty . 
Lorry . - One Driver . 
Allardic Estate . - One Conductor . 
Sulthania . - One Conductor. 
Edapookulam . - One Conductor. 
Perinthalam .--One Conductor and One Tapping Writer, 

Thus the surplus staff members will have to on 1st May 1955. Those who 
are leaving will get onemonths salary in lieu of their notice pay irrespective of their 
services. The general method to be adapted in this retrenchment is that the last 
came must go first. The list embodying the Basic salary, D.A., and S.A. of the 
staff will be given to you in a day or two .. 

Yours faithfully , 

(Sd.) 

Superintendent. 
Pursuant to Ext. E : M. M. Kora, T. T. Mathai , P. Gangadharan Pillai and 
K. M. Cleatus were retrenched on 13-3-1955. Exts. W2, W5, W4 and W8 ar 
their retrenchment orders respectively. Sri Abraham Varghese was retrenche. 
by order dated 16-5-1955 (Ext.W13). The workmen have questioned theretrench . 
ment orders on the ground that they were the result of victimisation and hence 
illegal. On the same ground they did not agree with Ext. Er also. The con 
ciliation machinery was set in motion . The Assistant Labour Commissioner, 
Kottayam who is also the conciliation officer held conferences. He could bring 
about settlement on all the issues mentioned in Ext. W , except the dismissal of 
Jacob Baby and the retrenchment of the above mentioned five workers. Thus the 
two issues were referred for adjudication . But subsequent to the reference Jacob 
Baby was reinstated in service. 

Issues i and ii . Both sides admitted that Jacob Baby has been reinstated . 
The union therefore does not press these issues. Hence no finding is called for. 
Found accordingly . 

Issue. No. iii. The fact of retrenchment is admitted by the management. 
They would contend that these retrenchments became necessary because the estate 
was highly overstaffed and because of the additional burden brought about by the 
introduction of the new scale of wages. They have also urged that it was carried 
out on the principle " last come first go" . The union refutes these contentions. 
They argued that this retrenchment was not on principles of economy or rationali 
sation ; that the principle of last come first go was not observed and that it was 
effected purely as a measure of retaliation. The principles or retrenchment are 
well-settled . The leading case on this point is Viswamithra Press and their workmen 
reported in 1952 (1) LLJ p . 181. The principles laid down in that case are set out 
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below : " Para 16. The first question to be considered by a Tribunal is whether a 
case for retrenchment has been established . On this question , the onus would be 
on the management. If it fails, its case would end there. If however the manage 
ment is able to establish a case for retrenchment either on the ground of rationali 
sation , economy or other sufficient causes, the next question to consider would be 
the extent of retrenchment. There the matter has to be considered under two 
sub-heads namely (1) when the action of the management in retrenching theworkmen 
is bonafide and (2) where in determining the extent of retrenchment, it acts partially 
on extraneous considerations or on improper motives." 

" 17. It is the prima facie right of the management to determine its labour 
force and the management would be the best judge to determine the number of 
workmen who would become surplus on the ground of rationalisation , cconomy 
or other reasons on which retrenchment can be sustained . Where in effecting the 
retrenchment the management acts in a bonafide manner, the number retrenched 
by it are to be accepted . It is not possible or desirable to give an exhaustive list of 
cases that would be covered by the second class. The increase of workload on the 
workmen retained would be an instance of extrancous consideration . Similarly 
victimisation or unfair labour practice in effecting retrenchment would be instances 
of Improper motive. When the management is influenced by extraneous consi 
derations or improper motives , the Tribunalmust scrutinisc the matter with great 
circumspection and must confine the number of retrenchment, strictly within the 
limits of actual requirement. In such cases the management must justify by evidence 
the extent of retrenchment." Following the abovesaid ruling in 1953 Vol (1) LLJ 
page 48 the Labour Appellate Tribunal reaffirmed the power of the management in 
effecting retrenchment and held that the Tribunal could not agree to the proposition 
that retrenchment effected with a view to make more profits was not bonafide. 
In 1955 Vol. (1) LLJ 35 at page 41 the Labour Appellate Tribunal laid down " It is 
well settled law that in the case of retrenchment of workmen the questions that 
necessarily arise are : 

(1) Whether the grounds for saying that they are surplus have been made 

out ; 
(ii) if such a ground has been made out by the employer whether in the 

matter of retrenchment the employer has acted bonafide and ; 
(iii) whether in discharging those named workmen the employer has followed 

the principle Last come first go or not. This rule is not a fixed one 
but if it is departed from by the employer in a particular case he must 

justify by evidence the departure by him . 
" The question of comparitive seniority or juniority of a workman (for applying 
the principle of last come first go ) has to be determined with reference to the 
workmen working in the same category or employment. Thus in retrenching 
workmen employed as fitters at the timeofretrenchment, seniority is to be determined 
on the strength of length of service of each workman acting in the category of fitters 
and not on the length of service in different capacities) in the company. Again 
in 1955 (1) LLJ at page 546 the Labour Appellate Tribunal further held " If the 
management is able to establish a case for retrenchment the next question to be 
considered is the number of workmen to be retrenched . Further, it is well settled 
that it is, prima facie the right of themanagement to make retrenchment of its labour 
force and the management is the best judge to determine the number of workmen 
who become surplus on grounds of rationalisation , economy or other reasons on 
which the retrenchment could be sustained . If the management is found to be 
acting in a bonafide manner the number retrenched or sought to be retrenched by 
it ought to be accepted . Lastly it is well settled that the personnel who fall 
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under the axe have to be determined by applying the principle of "last come first go , 
other things being equal and if that rule is to be departed from , the management 
must justify the departure" . 

4. Bearing in mind the principles to be followed in a case of retrenchment 
as pointed out Supra I now proceed to examine the casc at hand. Ext. W7 is the 
memorandum of demands submitted to the management by the members of the 
Staff on 11-4-1955 praying for a revision of salary on the basis of the 
A.P.T. Circular , and other amenities. Ext. Wr dated 12-4-1955 is the reply of the 
management therto , agreeing to consider the demands sympathetically . Ext. Eu 
dated 22-4-1955 is a circular from the Superintendent, Karimkulam Estate, to all 
staff members stating that the salary will be revised on the basis of the A. P. T. 
Circular and suggesting that the introduction of the new scale would necessitate a 
retrenchment of the staff members as indicated therein . Sri K. Bhanu s case is 
that the retrenchment contemplated in Ext. Er was itself a dubious method of 
victimisation . According to him the insistent demand of the staffmembers for a 
revision of their salary and the presentation of thememorandum ofdemands (Ext.W7) 
had considerably enraged the management and feeling between them were conse 
quently strained . He added that the illegal dismissal of Jacob Baby on 22-4-1955 
was an instance to show the bellicose attitude of the management. In support of 
his contention he invited my attention to a portion in the written statement of the 
management which ran thus : “ Things were going on well when all of a sudden the 
staff members presented a memorandum through the Union to the management that 
the salary and allowances as per the recommendations of the A. P. T. should be 
given to them in future. This was at a time when a section of the labourers of 
Karimkulam Estate under the leadership of the A. K. T. T. Union were on strike. 
The staff union did not even care to wait till the troubles were over. Their main 
object was simply to fish in troubled waters" . Sri K. Bhanu also relied on Ext. W3. 

hat is a note issued by the manager to Sri E. C. Abraham , Conductor, on 16-3-1955. 
It contained certain directions to the Conductor to induce a section of faithful 
workers to stand against the strikers and create confusion and disorder by making 
them drunk. Ext. w3 is not aimed at the staff union. What the managment 
have stated in the written statement is, that the staff union has chosen rather an 
inopportune moment to present their demands. Ext. W3 does not refer to the 
activities of the staff members at all; it is directed against the activities of the 
A. K. T. T. Union . Jacob Baby whose dismissal the union claims to be an act of 
victimisation had been reinstated . If the management had any evil motive against 
the staff they would not have been amenable to such course . K. M. Cleatus, 
T. T. Mathai and P. Gangadharan Pillai, three of the five retrenched workmen have 
not signed Ext. W7. I fail to see how the management could have any prejudice 
against those members for the presentation of Ext. W. Further the attitude of 
the management after receipt of Ext. W , does not savour of any estrangement. 
The very next day of the receipt of Ext. W7, the management replied by Ext. W : 
stating that they would sympathetically consider their claims. Ten days later by 
Ext. Es they have showed their willingness to introduce the A.P.T. scheme of wages 
with effect from 1st May 1955. The managementhave also stated in Ext.Er that they 
would clfect the proposed retrenchment on the principle of last come first go 
without referring to any person whatsoever. These circumstances would clearly 
show that they had no evil design . The management have before me produced 
their audited balance sheet and profit and loss accounts for the relevant periods to 
prove their bonafides in effecting theretrenchment. Exts. Eg and Ey are the balance 
sheets for the years 1954 and 1955 respectively. In 1954 the net profit is 
Rs. 1,70,176-0-6 and for 1955 it is Rs. 77,302-2-0 . Thus in 1955 the wrofit has 
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decreased to the extent of a lakh of rupees. Sri Rasheed argued that as pointed 
out in the Directors Report appended to Exts. E6 and E7 this decrease in profits is 
also due to the increase in the cost of production . The enhanced payments made 
to the staff and the labour have also contributed to the increase in the cost of pro 
duction . Sri Rasheed also pointed out that from Ext. E6 it could be seen that 
arrears of cumulative dividends up to 31 December 1954 came to Rs. 1,30,000 and 
that though the company had shown a profit in that year, as the abovesaid amount 
had to be paid to the subscribers of the company, theprofits would further be reduced 
when they are actually paid. Exts. E8 and Eg are the monthly statements of accounts 
of the Karimkulam Estate for the years 1954 and 1955 respectively. Sri Rasheed 
submitted that according to Ext. És the total expenditure for Karimkulam Estate 
for 1954 was Rs. 4,46,291-2-9 whereas according to Ext. Es it was Rs. 5,81,863 ; 
that the increase in expenditure in 1955 was to the tune of Rs. 1,40,000 and that 
this increase has necessitated the retrenchment. These points have not been 
successfully met by Sri Bhanu. Exts. Ez to Es are the reports obtained by the 
management from Estate owners showing the extent of their Estates and the 
maximum strength of staff members under them . Ext. Ez dated 30-3-1957 is 
from the Central Travancore Plantors Association , Vandiperiyar and Peermade. 
It says that for the economic running of a Tea Estate of500 acres, eleven staffmembers 
would be sufficient with the possible exception of Estates with very high yields who 
would probably include an extra member under Field Staff . Ext. É3 dated 1-4-1957 
is from the manager of the Hailey Buria Tea Estates Ltd., Peermade. Ext. E4 
dated 4-4-1957 is from the Superintendent of the Karimtharuvi Estate, Elappara 
P. O. Ext. Es dated 4-4-1957 is from the Superintendent of the Anandam Rubber 
Co. Ltd., Elappara P. O. All these reports toe the same line. Sri Rasheed would 
contend that these reports may be treated as expert opinion which would further 
establish the case of the management that retrenchment proposed in Ext. Er is 
just and reasonable. Sri Bhanu has replied to the above argument and submitted 
that these reports have been obtained by the management after this dispute had 
been referred and therefore they cannot be relied on . I do not treat them as the 
opinion of experts. At best they are inferences drawn from their experiences. 
In none of these reports they would say that eleven staff members alone can be 
economically retained in an estate measuring 500 acres. These reports are not 
clinching. But apart from these reports I am convinced from the foregoing facts 
and circumstances that themanagement was not actuated by any feeling of victimisa 
tion when they issued Ext. Er. Ext. Er stands justified. The extent of retrench 
ment is not questionable . The well accepted principle is that the management 
itself is the best judge to decide it. Therefore I do not interfere with it. 
5. The next question to be 

is to see whether in effecting the 
retrenchment the principle of " Last comefirstgo " has been adhered to and whether 
there was any victimisation or unfair labour practice in it. As has been pointed 
out above in 1955 Vol. (1) p 41 the question of seniority or juniority of a work 
man has to be determined with reference to the workmen working in the same 
section or department of a concern . Under certain exceptional circumstancesto be 
sparingly used, the managements have also been given the freedom to weed out 
the undesirable and the inefficient. Adverting to this principle the Labour Appellate 
Tribunal in 1952 ( 2) LLJ P 611 held " It is a case of Last come first go . There are 
of course exceptions to this rule. For instance in the course of retrenchment 
an employer may weed out the inefficient and the unreliable , but such powers are 
to be sparingly exercised and will always be open to the closest scrutiny and it will 
be permissible only when there is history of past misdemeanoures or misconduct 
punished tolerated or condoned. We advisedly use the words " history of misdeamea 
nours or misconduct" because individual acts are dealt with by the management 
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in the normal way" . Management in their counter -statement filed on 13-1-1956 
has shown the details of their staff as it stood before retrenchment. This is what 
they have stated . 

(1) Office : 

K. E. Varughese 
P. K. Zacharia 
P. J. Chandy 
T. K. Kutty 

T. T. Mathai 
( 2) Factory - 

C. K. Krishna Pillai 
X. I. Thomas 
K. M. Cleatus 

Kunjan (Engine Driver) 
(3) Field : 

R. C. Abraham 
Jacob Baby 
M.M. Kora 
Abraham Varghese 
Cheriyan Abraham 
P. T. Punnose 

K. P. Kuriakose (Temporary) 
(4 ) Coffee Store : 

Gangadharan Pillai 
(5 ) Hospital : 

One Apothecary 
(6 ) School : 

Two teachers , 
This statement has not been challenged by the union. Therefore I accept it 
in general and proceed to consider the claim of each workman on its basis . 

M.M. Kora. He has been examined as WW1. According to him he joined 
the Karimkulam Estate on 6-9-53 and was retrenched on 14-5-55. Ext. W2 is his 
retrenchment notice. As admitted by the management he was working in the 
Field before retrenchment. He has put in three years service. There were six 
others also working with him , in the Field . Ext. Er laid down that the number 
ofmembers in the Field should be reduced to three . If thatwere to be carried out, 
four persons had to be retrenched . Of the seven , Jacob Baby was dismissed ; 
M. M.Kora and Abraham Varghese were retrenched . The question to be decided 
is whether they were the junior most of the whole lot. M. M. Kora as WW1 
has sworn that at the time of his retrenchment there were juniors to him working 
in the Field . He mentioned the name ofKuriakose along with someothers. WW s 
K. E. Varughese is the Head Clerk of the Estate who has put in seventeen years 
service . He has stated that when M.M. Kora and four others were retrenched , 
juniors to them were retained. He said that Kuriakose was one such . In the 
additional written statement filed by the management they have stated that Kuriakose 
started his apprenticeship in Edappokulam cardamom estate and that he came to 
Karimkulam estate later . Ext. W9 is a statement showing the classification and 
grading of staff members on Karimkulam Estate as on 10th June 1955: It is signed 
by the Superintendent of the Estate, In that statement the designation of 
Kuriakose is shown as Temporary Field Assistant. Thus both before and after 
retrenchment hewas only temporary. In any case hemust be junior to M.M. Kora. 
But in the additional written statement the case set up by themanagement is entirely 
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different. This is what they have stated. " He (M. M. Kora) was appointed as a 
Kanakkapillai and not as a weeding writer. In his case there is no question of 
retrenchment. He was dismissed. His first dismissal was in 1948. Due to pressure 
he was given another chance in 1953. But he was again dismissed in 1954” . In 
his cross-examination questions suggestive of these factswere put to M.M.Kora but 
he had denied every one of them . If it was a case of dismissal there must have been 
been an enquiry preceeding it. The management has not produced any evidence 
relating to the enquiry or dismissal. If it is a case of retrenchment on the ground of 
misconduct or misdemeanour it should be subjected to the closest scrutiny. Except 
the bald assertions in the counter-statement there is no evidence of his misconduct 
ormisdemeanour . It has come in evidence that M , M. Kora declined to vacate his 
quarters after retrenchment. Sri Rasheed relied on this circumstance to prove 
hismisconduct. But even if it is misconduct it is subsequent to his retrenchment. 
It cannot be viewed retrospectively . M. M. Kora has deposed that his retrench 
ment is the result of victimisation . Victimisation or unfair labour practice may be 
inferred from circumstances. He is a signatory to Ext. W7. The management 
has not shown how they have retained Kuriakose and retrenched M. M. Kora. It 
is clearly a violation of the principle of last come first go . It is an unfair labour 
practice. For the reasons stated above ! hold that the retrenchment of M. M.Kora , 
weeding writer is not justifiable. 

Abraham Varghesc. He is WW3. He joined service on 15-9-1953. He was 
retrenched on 16-5-1955. Ext. W13 is his retrenchment notice. He has put in 
20 months service . He has also sworn that there were juniors to him working in 
the Field at the timeof his retrenchment and also has referred to Kuriakose: wws 
corroborated him . The management has not adduced any evidence to show that 
he is junior to Kuriakose who is admitted by them to be temporary. To retain 
a temporary hand and to send out a senior is not just and proper. "He has signed 
Ext. W7: His retrenchment also is not justified . 

T. T. Mathai. He is WW4. He joined service on 1-12-1954 . He was 
retrenched on 13-5-1955. Ext. W2 is his retrenchment notice. Thus he had 
put in only six months service. He was working in the office. There were four 
others working in the office along with him . According to Ext. Eu two persons 
had to be retrenched. Of the four persons who were working along with him , 
K. E. Varughese was drawing Rs. 207-13-0 after retrenchment (Ext. W9) P. K. 
Zacharia 113-9-0 and T. K. Kutty 100-11-0. P. J. Chandy was the fourth . . He 
is examined as WW6. Hehas sworn that hehas put in more than three years service. 
It is clear that T. T.Mathai is the juniormost ofthe whole team . He has not signed 
Ext. W ) . Therefore it cannot be said that themanagement bore any grudge against 
him . In the circumstance I find that the retrenchment of T. T. Mathai, Office 
Assistant is justified . 

P. Gangadharan Pillai. He has been examined as WW2. He joined service 
on 5-5-1954. He was retrenched on 13-5-1955, as per Ext. W4 retrenchment 
notice . He has put in 12 months service. In the written statement of the manage 
menthe is shown to be the only member working in the coffee store. But asWW2 
he has sworn that he joined service of the Estate as a Factory Assistant. In Ext. Er 
it is not stated that any retrenchment will be effected in the coffee store . I believe 
he must have been working in the Factory. There were four others working in 
the Factory . Of them C. K. Krishna Pillai and Kunjan were seniors as they were 
drawing a higher salary. K. M. Cleatus had only six months service to his credit. 
The remaining person is X. I. Thomas. His name does not find a place in the ledger 
of the Karimkulam Estate for 1953. Ext. Ero is the ledger for 1954. It is seen 
therein that X. I. Thomas started his accounts with effect from 1-8-1954. There 
fore it has to be presumed that X. I. Thomas joined the service of Karimkulam Estate 
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on 1-8-1954 and that he is junior to Gangadharan Pillai. About this X. I. Thomas 
the management has stated in their written statement that he was appointed in the 
Estate somewhere about 1932; that his services had been lent to Poomalai Estate 
for a period of about 15 years and that he returned to his old post under the Malabar 
Agricultural Company in June 1954. But those are only bald assertions. The 
management has not let in any evidence on this point. From the records I am led 
to believe that he joined the service of Karimkulam Estate on 1-8-1954. About 
Sri Gangadharan Pillai this is what the management has stated in their written state 
ment. Sri Gangadharan Pillai was only appointed temporary as a coffee store 
keeper. Hehas gotonly his name in Check-Roll. Besides , when the coffee plucking 
season was over his work was also terminated ." If this were really so, the manage 
ment would have inserted the word temporary in their written statement as they 
have shown against Kuriakose. The management has definitely contravened the 
principle " Last come first go " in his case. His retrenchment is improper. In 
the result I find that the retrenchment of P.:Gangadharan Pillai, Factory Assistant 
is not justified . 

K. M. Cleatus. He has not been examined. He joined service on 15-12-1954 . 
He was retrenched on 13-5-1955. Ext. W8 is his retrenchment notice. He was 
working in the Factory along with four others. Of these C. K. Krishna Pillai was 
drawing Rs. 182-4-0 at the time. Kunjan (Engine Driver ) must also be a senior 
hand as he was drawing Rs. 112-3-0 at the time. It has come in evidence that even 
X. I. Thomas has joined the Estate earlier than him i.c., on 1-8-1954 . Therefore 
it is definitely proved that he is the juniormost of them all. Hence his retrenchment 
is justified . 

Issue No. IV. WWFis K. E. Varghese . He is the Head Clerk of the Karim 
kulam Estate , Flappara. " He has sworn that staff members are transferred inter 
estates ; that for all purposes of service all the estates are viewed as one unit; that 
the Head Office of all the Estates is at Karimkulam . WW6 is Sri P. J. Chandy. 
He has deposed that he is at present working as a clerk in the Office of the Malabar 
Agricultural Co., Ltd., at Kottayam . He was working in the Karinakulam Estate 
Office and he was transferred from there to the Kottayain Office on 20-5-1957. Ext. 
W10 is his transfer order. Ext. W11 is a representation to the manager from 
P. J. Chandy on 13-5-1957 requesting for a cancellation of the transfer failing which 
he might be granted some additional allowances. The Manager has replied by 
stating that he might take charge at Kottayam and that his representation regarding 
House allowance would be considered in due course . He has also sworn that after 
the retrenchment of the five members of staff mentioned in the order of reference 
four more persons have left the services of Karimkulam Estate. Of these four, 
he was transferred to Kottayam and the other three have voluntarily left the services 
of the Estate. He has also stated that after the retrenchment of the abovesaid persons 
three new hands were also appointed. They are Syriac D Sousa , Jacob Philip and 
Stephen . The managementhas broughtout in cross examination that Syriac D Sousa 
was the Welfare Oficer; that Jacob Philip and Stephen were transferred to Karim 
kulam from other Estates and that the persons who are alleged to have voluntarily 
left the Estate were working in the Check Roll section and that one of them had 
left due to illness . Sri Bhanu relied on these circumstances to point out that there 
were vacancies under the management and that the retrenched hands could safely 
be reinstated without prejudice to the interests of the company . The transfers 
are not disputed by the management. The conduct of the management in cffecting 
transfers soon after the retrenchment is suspicious . Justice requires that those staff 
members who have been unjustifiably retrenchied be reinstated. Ihave already found 
that the retrenchment of M.M.Kora , Abraham Varghese and P. Gangadharan Pillai 
are umjustified . They are entitled to be reinstated . For T. T. Mathai and 
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K. M. Cleatus whose retrenchment have been held to be justified , I order that they 
should be given each his salary for twomonths and onemonth s notice pay. The 
management has already offered to give them their notice pay in the retrenchment 
orders. I do not order the whole of the back wages for M. M. Kora , Abraham 
Varghese and P. Gangadharan Pillai. As I have found that the decision to retrench 
is not motivated by victimisation, I take a lenient view and order that they should 
be given each his salary for six months on the date of his reinstatement. Themanage 
ment is hereby directed to implement the directions in this award within onemonth 
from the date of coming into operation of this award. 

6. The union has pressed for costs, I make no order as to costs. Both 
parties will su fer their respective costs. Ipass this award in termsindicated above. 
This award will come into operation from the date of its publication in the Official 
Gazette. 
Alleppey, 

K. SHAHUL HAMEED, 
21-11-1957 : 

Industrial Tribunal. 


APPENDIX 
Witnesses for the Union. 

WW : M. M. Kora 
WW2 P. Gangadharan - Pillai 
WW3 Abraham Varughese 
WW4 T : T. Mathai 
WWS K. E. Varghese 

WW6 P. J. Chandy . 
Exhibits for the Union . 
Ext. W : Letter dated 12-4-1955 from the Manager, Karimkulam Estate to 

Mr. Jacob Baby. 
W2 Letter dated 13-5-1955 from the Manager, Karimkulam Estate to 

Sri M. M. Korah . 
W3 Letter dated 16-3-1954 from the Manager, Karimkulam Estate to 

Mr. E. C. Abraham . 
W4 Letter dated 13-5-1955 from the Manager, Karimkulam Estate to 

Sri Gangadharan Pillai. 
Ws Letter dated 13-5-1955 from the Manager, Karimkulam Estate to 

Sri T. T. Mathai. 
W6 Letter dated 1-7-1955 from the Assistant Labour Commissioner, 

Kottayam to the Secretary, E. S. U. S. I. 
W7 Petition dated 11-4-1955 from the Staff Members of Karimkulam 

Estate to the Manager, Karimkulam Estate . 
W8 Letter dated 13-5-1955 from the Manager, Karimkulam Estate to 

Sri K. M. Cleatus. 
W9 Statement showing classification and grading of staff members of 

Karimkulam Estate . 
W10 Transfer order of P. J. Chandy. 
W11 Letter dated 13-5-1957 from P. J. Chandy to theManager . 
W12 Letter dated 14-5-1957 from the Manager to P. J. Chandy. 
W13 Letter dated 16-5-1955. written by Manager to Mr. Abraham 

Varghese. 


. 
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Witnesses for the management. 

EW1 P. K. Kuruvilla . 
EW2 Syriac D Sousa, 
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Exhibits for the management. 
Ext. Er Letter dated 22-4-1955 from the Superintendent, Karimkulam 

Estate to all staffmembers. 
E2 Letter dated 30-3-1957 from the Honorary Secretary, The Central 

Travancore Planter s Association to the Superintendent, Karim 

kulam Estate. 
E3 Letter dated 1-4-1957 from the Manager, Semnivalley Estate to 

the Superintendent, Karimkulam Estate . 
E4 Letter dated 4-4-1957 from the Superintendent, Karimtharuvi 

Estate to the Superintendent, Karimkulam Estate. 
ES Letter dated 4-4-1957 from the Superintendent, Pookulam Estate 

to the Superintendent, Karimkulam Estate. 
E6 Director s Report and statement of accounts for the year ended 

31-12-1954. 
Ez Do. 

for the year ended 31-12-1955. 
E8 Monthly stat ment of Accounts for and up to of December 

1954 . 
E9 Do. upto the end of December 1955. 
E10 Ledger Book of the Malabar Industrial Company for the years 1953 

and 1954 . 
Eu Letter dated 14-5-1955 from T. T. Mathai, Office Assistant Clerk 

to the Manager, Karimkulam Estate . 
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Kerala Gazette No. 50 dated 10th December 1957. 
PART I 


Labour and Local Administration Department. 

NOTIFICATION 
No. L. Dis . 24995 /57/L & LAD . Dated , Trivandrum , 29th November 1957 . 

The award of the Industrial Tribunal, Alleppey in respect of the dispute between 
the management of Sree Devi Bus Service and their workmen represented by the 
All Travancore Private Motor and Mechanical Workers Union (Kayamkulam ) 
Branch Chengannur received by Government on 27-11-1957 is hereby published 
under Section 17 of the Industrial Disputes Act, 1947 (Central Act XIV of 1947) 

By order of the Governor, 

P. I. JACOB, 

Secretary 
Before the Industrial Tribunal, Alleppey. 

Present : 
SRI K. SHAHUL HAMEED 

In 
INDUSTRIAL DISPUTE No. 112 OF 1956 

Between 

THE MANAGEMENT 
OF SREE Devt Bus SERVICE, REPRESENTED BY SRI T. R. GOPI DAs , 
VIJAYA BHAVANAM , ALLEPPEY 

And 

THE WORKMEN 
OF THE ABOVE CONCERN (SRI K. Vasu ) REPRESENTED BY THE 
ALL TRAVANCORE PRIVATE MOTOR AND MECHANICAL 

Workers UNION , (KAYAMKULAM ) 

BRANCH - CHENGANNOOR . 
Representation : 

Sri B. Abdulkarim , Vakil, Alleppey for management. 
Sri Kallercode Narayanan , Member, Executive Committee of the union 
for Union . 

AWARD 
1. Under Section 10(1) (C ) of the I. D. Act 1947 the Government of the 
former T.C. State by their order No. L. Dis. 17257/1956 / DD . dated 1-8-1956 
referred the abovesaid industrial dispute to this tribunal for adjudication in respect 
of the following matters : 

(i) Whether the discharge of worker Sri K. Vasu of the Sree Devi Bus 

Service is justifiable ? 
(ii) To what relief is he entitled : 

(a) if the discharge is justifiable ? 

(b ) if the discharge is not justifiable ? 
(iii) Whether the worker is entitled to wages for the period of suspension 

of his driving license ? 
2. "Parties have filed statements . The union filed their claim statement 
on 31-8-1956 and the management their counter on 29-10-1956 . The union has 
examined two witnesses WW1and WW2 and marked Exts W1 and W2. On the 
side of the management EW : to EW3 were examined and Ext. Er was marked. 
The management in the course of leading evidence consecutively applied for time 
on 30-8-1957, 19-9-1957 and 27-9-1957 . On 15-10-1957 when the case stood 
G. 4024 
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posted for evidence and hearing neither the employer nor his counsel was present. 
Hence last notice acknowledgement due by post was served on the employer 
stating that if he absented himself on the next adjournment date the case will be 
heard and decided in his absence. Inspite of the notice nobody for the management 
was present on 11-11-1957. The union representative strongly urged that no 
further time could be granted. Accordingly he was heard and the matter was 
taken up for disposal. 

3. The case put forward by the union in their statement is this : Sri K. Vasu 
was a driver in the Sree Devi Bus Service conducted by the Employer from May 
1954 onwards. As per the minimum wages notification published by the Govern 
ment of T. C. State , K. Vasu ought to have been paid Rs. 65 basic pay and allowances; 
Rs. 26 batta at the rate of Re. 1 per day about Rs. 91 in all per month. Themanage 
ment was not giving him this amount. Vasu demanded that he should be paid on 
the abovesaid basis. Hence the employer refused to give him work with effect 
from 12th January 1956. Vasu was not guilty of any misconduct. This discharge 
was not justifiable and therefore the union prayed that he should be reinstated with 
his arrears of wages or that he should be awarded a compensation of Rs. 380. As 
regards issue No. iii the union contended that on a particular day the employer 
asked Vasu to take out the Bus for a special trip in connection with a marriage. 
Vasu thought that the employer had taken the necessary permit . The Employer 
was also travelling in the Bus with the marriage party. On the way the Bus was 
checked by the Traffic authorities. The employer gave them a slip ; with the 
result that Vasu was booked and suspended for two months from 17-4-1955 by the 
Road Traffic Board , Quilon . As the employee had to undergo this punishment 
for the laches of the employer, he is entitled to get his wages and batta from the 
employer for the period of suspension . The employer Sri T. R. Gopi Das raised 
the following contentions in his written statement. That he is the registered 
owner and permit holder of Bus TCQ 315 running on Chengannoor-Mallappalli 
route is admitted. It was leased out to Sri E. P. Sivarama Pillai, Thyparambil 
Veedu , Niranam who conducted the service under the name Sree Devi Motor Service . 
Vasu was not appointed by Sri T. R. Gopi Das. The lessee Sivarama Pillai had 
made only temporary appointments for the lease period. Vaşu was one such . 
The lease period of Sri Sivarama Pillai expired in December 1955 , after which the 
employer again leased out the Bus to Sri Madhavan Pillai , Kulapura Vadakathil, 
Chengannoor, in January 1956 for a period of another year. The alleged refusal 
of work to Vasu was during this period. As soon as Madhavan Pillai took posses 
sion of the service pursuant to the lease arrangement, he asked his staff to sign an 
agreement that they would work according to the minimum wages notification 
issued by Government. All workers except Vasu signed the agreement. Vasu 
said that he would sign it afterwards and he did not care to join duty also . Vasu 
filed a complaint before the Labour Conciliation Officer , Thiruvalla . As Sri 
Madhavan Pillai apprehended labour trouble he requested the employer to terminate 
the lease. Accordingly the employer Sri T. R. Gopi Das terminated the lease 
and took possession of the bus. He found it very difficult to continue the service 
and therefore he sold away the bus. He had retrenched the whole staff then on 
duty by paying them their compensation. Thus he submitted that Vasu was not 
entitled to any relief and the union s claims should be rejected . 

Sri T. R. Gopi Das has a contention that there is no employer-employee 
relationship between himself and the workman Vasu . According to him Vasu 
was appointed by the first lessee Sivarama Pillai. This is in the nature of a preli 
minary objection and hence I am bound to consider it before I take up the issue 
proper. Sri K. Vasu has been examined as WW1. He has sworn that he was 
appointed as a driver in the Sree Devi Bus Service in May 1954 ; that he was given 
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wages at the rate of Re . 1 per trip ; and that at that rate he was getting Rs. 66 a 
month . He was denied employment on 12-1 -1956. His Driving License was 
suspended for a period of two months with effect from 17-4-1955. Ext. W : is 
the order of suspension No. 245/ Board /s5 dated 6-4-1955 of the Road Traffic 
Board , Quilon. It is stated in the order that the vehicle TCQ 315 permitted to 
operate between Chengannoor-Mallappally was conveying a marriage party from 
Karackal to Kumbanad on 21-10-1954 without obtaining necessary permit ; that 
the service of the vehicle was unauthorised ; that the Bus was overloaded ; that 
the Driver K. Vasu himself had admitted the overload; that the explanation given 
by him was not satisfactory ; that he knew and colluded in the commission of both 
the offences and that therefore the badge of the Driver was suspended for two months 
as a specific punishment. It is clear from the abovesaid order that Sri K. Vasu 
was the driver of Bus TCQ 315 in October 1954. Ext. W2 is a notice dated 
18-4-1956 from the Conciliation Officer, Thiruvalla to Sri T. R. Gopi Das, 
Proprietor, Sree Devi Bus Service informing him that he should attend the conference 
on 26-4-1956 convened to discuss the dispute regarding refusal of employment 
to Sri K. Vasu , Driver. WW2 is Sri P. K. Kunjachan, Vice President, The All 
Travancore Private Motor and Mechanical Workers Union . He is a member 
of the Kerala Legislature. He has deposed that the proprietor of the Sree Devi 
Bus Service is Sri T. R. Gopi Das ; that he had met him in that capacity several 
times; that four conciliation conferences were held ; that on two occasions 
Sri Gopi Das was not present ; and that no settlement was possible in conciliation . 
He further added that the employer s refusal of work to Vasu was due to his trade 
union activities ; that there was one Madhavan Pillai who was attending to the 
matters of Bus Service at Chengannoor; and that when he approached him with 
a view to bring about a settlement, Sri Madhavan Pillai had definitely told him that 
he had nothing to do with the management of the Bus Service. I do not find any 
reason to disbelieve the testimony of WW2. The Employer s contention is that 
he did not appoint Vasu as a driver but that he was given a temporary driver s place 
by Sri Sivarama Pillai to whom he had leased the service in 1955 , for a period of 
one year. The employer has not adduced any evidence to prove his contention . 
The union s case is that Vasu was appointed as a Driver in May 1954 by Sri T. R. 
Gopi Das himself. It is established by Ext. W2 that Vasu was the Driver of TCQ 315 
on 21-10-1954 . Sri T. R. Gopi Das admits that he is the registered owner and 
permit holder of Bus TCQ 315. Therefore I find that Sri K. Vasu is a Driver in 
the Sree Devi Motor Service under Sri T. R. Gopi Das ; that there is employer 
employee relationship between them ; that this is an industrial dispute; and that 
I have jurisdiction to adjudicate it. 

Point No. (1) The employer s contentions as stated in his written statement 
are that he has not appointed Vasu as a Driver in the Srce Deyi Motor Service 
that he had leased out the service to Sivarama Pillai in 1955 ; that this lease was 
terminated in December 1955 ; that the abovesaid Sivarama Pillai had appointed 
Vasu as a temporary Driver for the period of lease ; that the service was again leased 
out to Madhavan Pillai in January 1956 ; that when Madhavan Pillai took over 
possession he asked the staff to sign an agreement to the effect that they would 
work according to the minimum wages notification and that Vasu did not sign it 
and left the services voluntarily. Ext. Er is the abovesaid agreement. It appears 
from that document that all except Vasu had signed it. Vasu (WW1) was con 
fronted with this document in his cross -examination. He said that Madhavan 
Pillai was the manager of Sri T. R. Gopi Das ; that he had no knowledge of the 
lease ; that Ext. Er was read over to him by the son of Madhavan Pillai ; that he 
agreed to sign it if he was given his wages for his suspension period and that he said 
so under instructions from the union . The union s case is that the alleged leases 
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are bogus and that they are set up only to defeat the claims of the workman . The 
alleged lessee Sivarama Pillai is not examined . It has come in evidence that he is 
away in Bombay . Vasu (WW1) would say he has not seen such a person . The 
second lessee Krishna Pillai Madhavan Pillai has been examined as EW1. He is 
a retired school master in Government Service . He has deposed that in 1954-55 
Sri T. R. Gopi Das was running the Mallappally -Chengannoor Bus Service; that 
he took it on lease early in 1955; that it was not a registered lease deed ; that he 
does not remember the value of the stamp paper ; that he conducted the service 
only for onemonth in 1955 and then he surrendered it back to Sri T.R. Gopi Das . 
Ext. Et recites that he has taken over the service with effect from 13th March 1956. 
The union s case is that the employer refused to give him work from 12-1-1956 
onwards. Even according to the evidence let in by the management Madhavan 
Pillai (EW1) was not in possession of the service on 12-1-1956 . The employer 
relies on two lease deeds. He has not produced them . The omission is fatål. 
I am not inclined to accept the truth of these leases. The employer has examined 
two more witnesses EW2 and.EW3. EW2 is K. O. John who was for some time 
a Driver in TCQ 315. He says he was appointed by Madhavan Pillai and that he 
has signed Ext.Ev. He has also stated that he knows Vasu that he has never seen him 
driving TCQ 315 and that he does not know the reason why Vasu refused to sign 
Ext. En. EW3 is Sri Mathen, some time conductor in TCQ 315. He would 
also say that he was appointed by Madhavan Pillai and that he has signed Ext. E. 
but that he does not remember the contents now . He also added that Vasu was 
a driver in TCQ 315 and when asked to sign Ext. Ei Vasu said he would sign it 
the next morning, and went away . Even if Ext. Et were to be relied on, both 
these witnesses were appointed by Madhavan Pillai subsequent to 13-3-1956 but 
Vasu s case is that he was discharged on 12-1-1956 . This one circumstance is 
sufficient to disprove the contention raised by the management. I disbelieve 
EW2and EW3. WW : has stated on oath that he was a member of the union from 
the very beginning and that the employer did not like his trade union activities. 
He has also stated that his demand for wages under the minimum wages notification 
was the immediate cause of his discharge. WW2 has also deposed that the dis 
charge of Vasu was the result of victimisation, I am satisfied that the union has 
succeeded on merits . Therefore from the foregoing circumstances and facts 
proved in the case I hold that Vasu was under the service of Sri T. R. Gopi Das 
from 1954 onwards ; that he was discharged on 12-1-1956 without any reason and 
that his discharge is not justifiable . Point found in favour of the union . 

Point No. (it) In all cases of illegal discharge, the normal relief awarded is 
reinstatement with back wages. But in this case the employer has stated in his 
written statement that he has sold away his bus TCQ 315. Vasu (WW1) has 
admitted this in his testimony. Hence it is proved that the Sree Devi Motor Service 
is not being operated now and consequently reinstatement is not possible. The 
union has claimed Rs. 380 by way of compensation . Vasu has put in more than 
eighteen months service under the employer and the amount claimed by the union 
is not high . Vasu is entitled to a compensation of Rs. 380. The management 
is directed to pay this amount to Vasu in the presence of the union Vice President 
within a month of the coming into operation of this award. Point found accord 
ingly. 

Point No. ( iii) The suspension of the badge of Vasu for a period of two months 
is proved.Ex W1 is the suspension order. The finding in the above said order is 
that he knew and colluded in the commission of both the offences. The union s 
plea that Vasu believed the employer when he said that a special permit had been 
obtained and therefore he should be saddled with the liability of paying his wages 
for the suspension period , does not stand to reason. Vasu was punished for offences 
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under a statute . He had a duty to satisfy himself that there was a special permit 
for the Bus before he sat at the wheel. Further the second offence for which he 
was punished was over-loading for which the employer had no responsibility . 
Therefore Vasu must take the consequences ofhis illegal acts. In the circumstances 
I hold that worker Vasu is not entitled to get his wages for the period of his suspen 
sion from the employer. Point found against the union . 

I make no order as to costs. Both parties will suffer their respective 
costs. I pass this award in terms indicated above. This award will come into 
operation from the date of its publication in the Official Gazette. 
Alleppey, 

K. SHAHUL HAMEED , 
23-11-1957 

Industrial Tribunal. 

Appendix 
Witnesses for the Union : 

WW :. K. Vasu . 

WW2. P. K. Kunjachan . 
Exhibits for the Union : 
Ext. W1. Extract from the proceedings of the 33rd meeting of Road Traffic 

Board, Quilon held on 6-4-1955. 
W2. Letter dated 18-4-1956 from the Conciliation Officer , Thiruvalla 

to the Convener, A.T.P.M. & M.W. Linion . 
Witnesses for the Management : 

EWI. K. Madhavan Pilla . 
EW2. K. O. John . 

EW3. M. Mathen . 
Exhibits for the Management : 
Ext. En. Agreement executed between Krishna Pillai Madhavan Pillai and 

K. O. John and 3 others dated 13-3-1956 . 
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Labour and Local Administration Department 

NOTIFICATION 
No. L. Dis. 25468 / 57 / L & LAD . 

Dated, Trivandrum , 29th Norember 1957. 
The award of the Industrial Tribunal, Alleppey under Section 33. A of the 
Industrial Disputes Act 1947 in respect of the dispute between the management, 
the Standard Motor Union (Private) Ltd., Ettumanoor and their workman 
Sri N. Kumaran, Ex-Carpenter , Standard Motor Union (Private )Ltd ., Moolakattu 
House, Kizhackumbhagom , Vaikom received by Gorernment on 27-11-1957 is 
hereby published under Section 17 of the Industrial Disputes Act, 1947 (Central 
Act XIV of 1947) . 

By order of the Governor , 

P. I. JACOE 

Secretary . 
Before the Industrial Tribunal, Alleppey 

Present: 
SRI- K . SHAHUL HAMEED 

In 
INDUSTRIAL DISPUTE No. 167 OF 1956 

Between 

N. KUMARAN 
Ex- CARPENTER , STANDARD MOTOR UNION (PRIVATE),LTD ., MOOLAKATTU 
House, KıZHACKUMBHAGOM , VAIKOM . ( COMPLAINANT) 

And 

THE MANAGEMENT 
STANDARD MOTOR UNION (PRIVATE ) LTD ., 
ETTUMANOOR . (OPPOSITE PARTY) 

AWARD 
1. This is a complaint under section 33A of theI. D. Act 1947. SriN. Kumaran , 
Ex -Carpenter, StandardMotor Union (Private) Ltd., Ettumanoor is the complainant. 
The complaint was filed on 21-12-1956 . The allegations in the complaint were 
that Sri N. Kumaran was illegally denied work by the management from 14-7-1956 
onwards ; that at the time of denial ofwork I.D. No. 3 of 1956 in which the manage 
ment and the complainant were concerned was pending adjudication before this 
Tribunal and that the management had by their act contravened the provisions 
of Section 33 of the 1. D. Act. Therefore the complainant prayed that he should 
be reinstated with his back wages. Sri C. J. Lucka,Managing Director of the company 
entered appearance for the management and filed his objections on 5-1-1957 . He 
contended as follows. The complainant had never been an employee of the company 
and as such he is not in any way concerned with I. D. 3/56. There is no violation 
of Section 33 of the I. D. Act. On these grounds the management submitted that 
the complaint itself is not maintainable and that it has only to be dismissed with 
costs . The complainant was examined as WW1. He was cross-examined by 
Sri V. V. Sebastian who appeared for the management. Sri C. J.Lucka was examined 
as EW . The complainant was not present to cross- cxamine him . He had taken 
many adjournments. Last notice was sent by post. Despite service of notice the 
complainant absented himself on 19-11-1957 also when the case stood posted for 
evidence and hearing. Therefore Mr. V. V. Sebastian was heard and I am disposing 
of the matter on merits. 
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2. . The points that arise for consideration are : 

(i) Whether the management has violated Section 33 of the I.D. Act? 

(ii) Is the complainant s case sustainable on merits ? 

3. I am considering both the points together. The most important conten 
tion of the management is that there is no employer-employee relationship between 
the company and the complainant. The complainant has sworn that he does not 
remember the date when he joined the service of the company and that he was 
denied work on 10-7-1956 . But in the complaint it was stated that he was denied 
work on 14-7-1956 . He has also stated that he was given free passes from the 
company as a permanent employee and that he is in possession of them . He has 
not produced them in court. Again he has stated that he was given an order of 
appointmentbut he has not got the order with him now . When he was asked to 
give a description of the work he used to do, he replied that he could not say it. 
Sri C. J. Luckn as deposed that he does not know the complainant and that there 
are no permanent carpenters in his employ. He has also produced before me 
statement which he has filed before the conciliation officer in connection with I.D. 3 
of 1956 . That statement shows the names of all his employees as it stood on 
31-7-1954 with their balance ofwages, deposits and provident fund amounts. In this 
statement the name of the complainant is not found. If he were working in the com 
pany in July 1957 his namewould also have found a place in the abovesaid statement, 
I do not find anything to disbelieve Sri C. J. Lucka and the statement filed by him . 
On the other hand the sworn testimony of the complainant is full of contradictions 
and inconsistencies. No reliance can be placed upon it. Therefore I hold that the 
complainant has not proved to my satisfaction that he is an employee of the 
Standard Motor Union (Private) Ltd. The result is that his complaint fails and it 
is hereby dismissed . No order as to costs . Awarded accordingly. 


a 


Alleppey, 
25-11-1957 


K , SHAHUL HAMEED , 

Industrial Tribunal, 


Appendix 
Witness for the Complainant. 

WW1. Sri N. Kumaran . 


Witness for Opposite Party . 
EWI. 

Sri C. J. Lucka. 
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NOTIFICATION . 
No. L. Dis. 24983/57 /L &LAD . 

Dated, Trivandrum , 27th November 1957 . 
Theaward of the Industrial Tribunal, Alleppey in respect of the dispute between 
the Management, Shearing Factory, Branch of Coco - Carpet and Rug Manufacturing 
Company, Sherthallai, and their workmen represented by the Sherthallai Coir 
Factory Workers Union , Sherthallai, received by Government on 25-11-1957 
is hereby published under Section 17 of the Industrial Disputes Act, 1947 (Central 
Act XIV of 1957) . 

By order of the Governor, 

P. I. JACOB, 

Secretary , 
Before the Industrial Tribunal, Alleppey . 

Present : 
SRI K. SHAHUL HAMEED 

In 
INDUSTRIAL DISPUTE No. 3 OF 1957 

Betiveen 

SRI K. RAMAN , 
PROPRIETOR , SHEARING FACTORY, BRANCH OF Coco -CARPET AND Rug 
MANUFACTURING COMPANY, SHERTHALLAI 

And 

THE WORKMEN 
OF THE ABOVE FACTORY REPRESENTED BY THE SHERTHALLAI COIR FACTORY 

WORKERS UNION , SHERTHALLAI. 

AWARD. 
1. This industrial dispute between the above-mentioned parties was referred 
to this Tribunal by the Government of Kerala State in their Order No. L. Dis. 
29444/56 /DD . dated 3-1-1957 under Section 10 (1) (C) of the I: D. Act 1947 for 
adjudication in respect of the following matters : 

(i) Whether the employer is justified in not giving smoking work to 

T. K. Sreedharan, Worker in the Press.Department ? If not, to what 

reliefs is he entitled ? 
(ii) Whether the employer should pay any wages to the workers for the 

period of non-employment from 30-7-1956 to 8-8-1956 ? If so what 
is the amount payable on that account and who are all the workers 

entitled to receive the same ? 
2. Parties have filed their statements . The union has filed their claim state 
ment on 2-4-1957 and the management their counter on 25-4-1957. The union 
stated that one Thottunkal Vava, who was working in the smoking room died on 
28th June 1956 due to an accident ; that his place was filled up by one Narayanan 
overlooking the claims of Sri T. K. Sreedharan who was entitled to get it ; and 
that the action of the management in denying employment to the thirty workers of 
the Factory from 30-7-1956 to 8-8-1956 was illegal and unjustifiable. On these 
grounds the union claimed that the abovesaid T. K.Sreedharan should be appointed 
in the place of Narayanan and that the workers should be paid their wages for the 
period of non -employment. The management has controverted all the contentions 
of the union in their counter statement and pressed for their costs. 

3. When the case came up for evidence on 20-11-1957 the parties have filed 
the following compromise petition signed in mypresence. 

G. 3994 


2 


Before the Industrial Tribunal, Alleppey. 

In the matter of Industrial Dispute No. 3/57. 
Compromise petition submitted by Sri K. Raman , Proprietor, Shearing Factory, 
Branch factory of Coco -carpet and Rug Manufacturing Company, Sherthallai for 
the management and C. K. Bhaskaran , Vice-President, Sherthallai Coir Factory 
Workers Union , Sherthallai, for the workmen in respect of Industrial Dispute 
No. 3/57. 

We, parties to the above dispute, beg to submit that as a result of the direct 
negotiations carried on between us, regarding the issues raised in the above reference, 
have come to the following settlement: 

Terms of Settlement 
Issue No. 1. In consideration of the past services, Narayanan has put in , in 
the smoking section , the union confirm the action of themanagement in appointing 
Narayanan as the smoking worker, in the Shearing factory and do not press the claim 
of T. K. Sreedharan for appointment as smoker . 

Issue No. 2. For loss of employment from 30-7-1956 to 8-8-1956 , the 30 
workmen in the Shearing Factory will be paid Rs. 200 in full and final settlement 
of their claims in this regard . 

In consideration of the above settlement, we pray, that the court may be pleased 
to give an Award in terms of the above settlement, in respect of Industrial Dispute 
No. 3/57. 

K. Raman , Proprietor, Coco- Carpet and Rug Manufacturing Co., 
Shearing Factory , Shertallai, 

(Sd .) 
2. M. C. Varghese, Advocate 

(Sd.) 
3. C. K. Bhaskaran , Vice President, Sherthallai Coir Factory 
Workers Union, Sherthallai . 

(Sd.) 
4. Kallercode Narayanan , Advocate for Union . 

(Sd.) 
Dated this the 20th day of November 1957 . 

4. The compromise petition will form part of the records in the case . As 
the termsare fair and reasonable I accept the compromise and pass this award in 
terms thereof. The sum of Rs. 200 agreed to be paid to the 30 workmen in the 
Shearing Factory under issue No. Il shall be paid within two weeks from the date 
of coming into operation of this award . I make no order as to costs. This award 
will come into operation from the date of its publication in the Official Gazette. 


I. 


Alleppey, 
22-11-1957 


SHAHUL HAMEED , 

ustrial Tribunal. 
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NOTIFICATION 
No. L. Dis. 25475 / 57 / L & LAD . 

Dated , Trivandrum , 3rd December 1957. 
The award of the Industrial Tribunal, Alleppey under 
Section 33A of the Industrial Disputes Act 1947 in respect 
of the dispute between the Management of the Grace Medical 
Mission, Karipuzha and their employee Smt. G.Gracy Kutty , 
Ex-typist, Thanuvelil House, Erezha South , Olakettiyampalam 
P. O., Mavelikara received by Government 29-11-1957 
is hereby published under Section 17 the Industrial Disputes 
Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor, 

P. I. JACOB, 
Secretary. 


on 


Before the Industrial Tribunal, Alleppey 

Present : 
SRI K. SHAHUL HAMEED 

In 
INDUSTRIAL DISPUTE No. 30 OF 1957 

Between 

G. GRACY KUTTY 
Ex - TYPIST, THAN UVELIL HOUSE, EREZHA SOUTH 
OLAKETTIYAMPALAM P. O., MAVELIKARA . 

(COMPLAINANT) 

And 

THE MANAGEMENT 
OF THE GRACE MEDICAL MISSION , KARIPUZHA REPRESENTED 
BY CAPT . C. COMMEN , MEDICAL EXPERT OF THE 

MISSION (OPPOSITE PARTY ) 

AWARD . 
1. This is a complaint under Section 33 A of the I. D. Act 
1947. Smt. Gracy Kutty , Ex -typist of the Grace Medical 
Mission , Karipuzha is the complainant. The complaint was filed 
on 19-6-1957. The allegations in the complaint were these . 
The complainant was a typist in the Grace Medical Mission . 
She was dismissed on 18-4-1957 . without any reason . No 
enquiry was conducted against her. This action of the manage 
ment was during the pendency of I. D. 9/56 in which the 
management and the complainant were concerned and the 
dismissal was effected without obtaining the express permission 
of the Tribunal. Hence it constituted a violation of the 
provisions of section 33 of the I. D. Act. Therefore the 
coniplainant prayed that she should be restored to her former 
place with all her arrears and continuity of service. Sri 
V. Narayana Kurup , Honorary Secretary of the Mission entered 
appearance for the Mission and filed his objections on 15-7-1957. 
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He contended as follows. The complaint is not maintainable . 
There is no cause of action for the complainant. The com 
plainant is estopped by her conduct from claiming any 
relief from the Mission . The management denied that the 
complainant was employed as a typist. She was only a socio 
medical trainee of the Mission . The allegation that the com 
plainant was dismissed on 18-4-1957 is false. On 14-2-1957 she 
wrote to the management asking for three day s leave to 
proceed to Trichur in connection with an interview . On the 
16th she again wrote asking for two month s leave on the ground 
that she was selected for training in the National Extension 
Scheme. The management intimated her by registered letter 
dated 20-2-1957 that the leave asked for could not be granted 
and that her continued absence from the Mission would 
tantamount to a voluntary termination . Nothing has been 
heard from her ever since . Thus she left the Mission of her 
own accord and there is no contravention of section 33 of the 
Act . Therefore the management urged that the complainant 
is not entitled to any relief and that her complaint should be 
dismissed with costs . 

2. When the case came up for evidence and hearing 
on 23-11-1957 Sri B. S. Krishnan who was appearing for the 
complainant put in a petition stating that as the complainant 
had been appointed under the State Government since the 
filing of the complaint, she did not press the complaint. Hence 
the complaint is dismissed . No order as to costs . Awarded 
accordingly . 
Alleppey, 

K. SHAHUL HAMEED, 
26-11-1957. 

Industrial Tribunal. 
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PART I 
Labour and Local Administration Department. 

NOTIFICATION . 
No. L. Dis . 25032 /57/ L & LAD .. 

Dated , Trivandru in , 3rd December 1957 
The award of the Labour Court, Ernakulam in respect of the 
dispute between the Management of the Gundumallay Estate , 
Talliar P. O., High Range and their workmen represented by the 
Secretary , High Range Workers Union , Munnar received by 
Government on 27-11-1957 is hereby published under section 17 
of the Industrial Disputes Act, 1947 (Central Act XIV . 
of 1947 ). 

By order of the Governur. 

P. I. JACOB, 

Secretary . 
In the Labour Court, Ernakulam . 

Present 

SRI N. RAGHAVAN , 
INDUSTRIAL DISPUTE No. 5/1957. 

Between 
THE MANAGEMENT 

of 
THE GUNDUMALLAY ESTATE , 
TALLIAR P. O., HIGH RANGE . 

And 

THE WORKMEN 
OF THE ABOVE ESTATE REPRESENTED BY THE SECRETARY, 
HIGH RANGE WORKERS UNION , 

MUNNAR , 
Representation : 

Management - Advocate , Sri K , V. R. Shenoi, B. A., S.L 
Workmen - Sri K.M.Kumar, Vice - President of the High 

Range Workers Union, Munnar . 

AWARD 
The industrial dispute between the management of the 
Gundumallay Estate, Talliar and its workmen referred for adjudi 
cation to this Court by Government Order No. L. Dis.9537 / 57 / 
L & LAD dated 19th June 1957 , has been compromised between 
the parties . The matters referred for adjudication were whether 
the dismissal of three workers , Ramdas , Subramanian and 
Lechumanan by the management was proper or not and in either 
case to what relief they were entitled . As per the termsof the 
compromise which is given below as annexure the dismissal of 
the workers has been converted into suspension for two and a 
half months and they are to be reinstated with back wages for 
the rest of the period they have been kept out of employment. 
There is also a provision in the compromise under which the 
Union has agreed to the workers concerned being dismissed if 
they are in future found guilty of misconduct as the Union is 
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convinced that they have been guilty of serious misconduct . 
I am satisfied that the terms of the compromise are just and 
fair to both parties . I accept the compromise , therefore, and 
pass an award accordingly . The parties will bear their respective 
costs incurred hitherto . 
Ernakulam , 

N.RAGHAVAN , 
25-11-1957. 

Presiding Officer . 
ANNEXURE . 
Before the Labour Court, Ernakulam . 

INDUSTRIAL DISPUTE No. 5 OF 1957. 
Compromise Petition submitted by the parties to the 

Dispute . 
The parties to the above dispute have compromised the 
matter as follows: 

1. The manager agrees to reduce the punishment of dis 
missal for Sris Ramadass, Letchumanan and Subramonian to 
two and a halfmonths suspension and to pay them full wages 
for the remaining period that they were not employed and to 
give them employment from the date of signing this Agreement. 

2. The High Range Workers Union agree that the Workers 
Sris Ramadass , Letchumanan and Subramonian acted in an 
irresponsible manner and were guilty of seriousmisconduct and 
that they will ensure the future good behaviour of them and 
also their maximum co - operation with the Management to 
maintain good relations. 

3. The High Range Workers Union agree and understand 
that if Sris Ramadass , Letchumanan and Subramonian are at 
any time in the future found guilty of misconduct under the 
Standing Orders that in view of the undertaking in para ( 2 ) 
that there will be no other alternative punishment but dismissal 
and that the question of reinstatement will not be entertained . 

A copy of the actualagreement signed by the parties to the 
dispute is attached to this petition . 

It is therefore humbly prayed that the Hon ble Court be 
pleased to accept the above settlement and pass an award 
accordingly. 
Dated this the 4th day of November 1957. 

For the management Gundumallay Estate . 
For the Kanan Devan Hills Produce Co., Ltd. 

(Sd .) 
J. B. Soutar . 

(Sd.) 
K. V. R. Shenoi, Advocate . 
For and on behalf of Sris Ramadass, 

Letchumanan and Subramonian of Gundu 

mallay Estate 
. For and on behalf of the High Range Werkers 
Union 

(Sd .) 
K.M.Kumar, Vice -President. 
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PART I 
Labour and Local Administration Department 

NOTIFICATION 
No. L. Dis . 25024 /57 /L & LAD . 

Dated, Trivandrum , 29th November 1957 . 
The award of the Industrial Tribunal No. II, Ernakulam in respect of the dispute 
between the Manager, Thenmallay Estate, Talliar P. O. (Devicolam taluk ) and their 
workmen represented by the Secretary, Devicolam Peermade Desseeya Thottam 
Thozhilali Union , Munnar received by Government on 23-11-1957 is hereby 
published under Section 17 of the Industrial Disputes Act, 1947 (Central Act XIV of 
1947) . 

By order of the Governor, 

P. I. JACOB, 

Secretary 
Before 
SHRI V. U. JOSEPH , B. A., B. L., 
Industrial Tribunal No. II, Ernakulam 
INDUSTRIAL DISPUTE No. 4/57 

Between 

THE MANAGER , 
THENMALLAY ESTATE, TALLIAR P. O. (DEVICOLAM TALUK ) 

And 

THE SECRETARY 
DEVICOLAM PEERMADE DESEEYA THOTTAM THOZHILALI UNION , MUNNAR . 
Representation : 

Shri P. Balagangadhara Menon for Union . 
Shri K. V. Rajagopala Shenoy of M /s Menon & Pai forManagement. 

AWARD 
The above dispute was referred to this Tribunal for adjudication by Order 
No. L. Dis. 780 / 55 /DD of the Labour Department, Kerala State dated 15-1-1957 . 
The issues referred to for adjudication are given below : 

Whether the discharge of the following workmen from the service of the Estate 
is justifiable . 

(1) Shri Titus, New Division, Thenmallay Estate. 
(2) Shri Khandasami, New Division , Thenmallay Estate . 

(3) Shri Dhana Raj, New Division , Thenmallay Estate. 
To what relief are they entitled in case 

(a) The discharge is justifiable, 

(b) The discharge is not justifiable 
2. In the statement of the union it is contended that the discharge of the 
workmen is illegal, unjustifiable and improper. The workmen concerned were 
asked by the estate manager to pull down a flag mast which they refused to do on 
the ground that other workmen objected to allow them to do . The order of the 
manager was unreasonable and incapable of exccution . Due to this, the manager 
on the pretext of habitual absence discharged all the workmen . No enquiry was 
conducted by the management and the workmen were denied an opportunity to 
prove their innocence. The discharge of the workmen , under the circumstances, 
is illegal and malafide. The union prays to set aside the order of discharge and 
reinstate the workmen with back wages and continuity of service. 
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3. In the statement of the management it is maintained that the discharge 
of the workmen is for justifiable reasons and they are not entitled to reinstatement. 
Sri Titus was given permission to put a temporary flag pole for Independence Day, 
August 15, 1956, on his undertaking to remove the post by the 19th August- 1956 . 
Titus did not erect the pole he was permitted to use but erected another pole which 
he unauthorisedly cut and removed from the gum clearing On 19th of August 
he did not remove the pole as undertaken by him . When the non - removalwas 
brought to his notice repeatedly he agreed to remove the same by the following 
Sunday but he did not remove it on the following Sunday also . Finally on 18th 
Spetember, the Manager called Titus and directed him that the post should be 
removed on the 19th September 1956. The manager also issued instructions that 
the removal of the post would be estate work and to delegate Sri Titus and Messrs. 
Kandaswamiand Dhana Raj for removing the post on the 19th September 1956. On 
19th September 1956 they were given that work but they refused to turn up for work 
and absented themselves. On subsequent days also they did not turn up for work. 
In view of their refusal to turn up for work for more than 10 consecutive days they 
were charge-sheeted under the Standing Orders.Enquiries were duly held after giving 
them every opportunity to explain the circumstances against them and adduce their 
evidence. They were found guilty and were discharged from service. Their 
discharge from service is not illegal and was not actuated by malafides. Titus 
was supervisor and was not doing any clerical or manual work . Hence no industrial 
dispute can be raised in respect of his discharge from service since he was not a 
workman as defined in the Industrial Disputes Act , 1947 at the timeofhis discharge. 
This court has no jurisdiction to adjudicate upon his discharge from service. The 
management has lost confidence in Titus and in any event his reinstatement should 
not be ordered since such a course will not lead to industrial harmony. Sri 
Khandasamy has subsequently settled accounts with the estate and left the estate. 
The management prays this Tribunal to uphold the discharge of the workmen and 
reject the demand of the union . 

The management examined the Estate Manager, Mr. John Martin today 
and marked Exts. Mi to M13 . After his examination the various matters arising 
for consideration and decision were discussed in court and a settlen :ent was reached. 
The management agreed to reinstate all the three employees involved in the order 
of reference with effect from 22-11-1957 with continuity of service. The workmen , 
on the other hand agreed to forego wages for theperiod of the involuntary unemploy 
ment and consented to treat the same period as period of suspension . The workmen 
also 

eed to remove the flag pole on or before 22-11-1957. A deed of settlement 
was drawn up embodying the termsof settlement and was signed by the Advocates 
appearing on either side, the Estate Manager, the Union President and the workmen 
concerned in the dispute. The deed of settlement is given below as Annexure 
and would form part of the award. I pass the award on terms and conditions given in 
the deed of settlement as given below as annexure.Parties to bear their respective 
costs. The award will become enforceable after thirty days of its publication in the 
Government Gazette. 


4 . 


Ernakulam , 
21-11-1957 . 


V. U. JOSEPH 
Industrial Tribunal No. II. 


ANNEXURE 
Before the Industrial Tribunal No. II, Ernakulam 
INDUSTRIAL DISPUTE No. 4/57 

between 
THE MANAGEMENT , K. D. H. P. & Co., LTD ., MUNNAR 

and 
THE WORKMEN OF THENMALLAY ESTATE, REPRESENTED BY THE DEVICOLAM 

PEERMADE DESEEYA THOTTAM THOZHILALI UNION . 


The parties have settled the matter on termsand conditions given below : 

(1) The management agree to reinstate all the three employees concerned 
in the dispute from 22-11-1957 on terms and conditions existing previous to the 
discharge. The flag post will be removed on or before 22-11-1957. 

(2) The period from sth October 1956 to 22-11-1957 will be taken as period 
of suspension without wages but the workmen will be given continuity of service . 

(3 ) The employees will not be entitled to any other monetary benefits for 
the period from sth October 1956 to 22-11-1957. 

(4 ) Mr. Titus gives an assurance that he would conduct himself well in future 
without any complaint to the management. 
Dated this the 18th day of November 1957. 

For the Management: 
(Sd .) 

(Sd.) 
K. V. R. Shenoi, Advocate, 

J.MARTIN , 
Menon & Pai , Advocates for the Management. 

• Manager . 
(Sd .) 

(sd.) 
P. Balagangadhara Menon , 

(For workmen) Cyril Francis , 
Advocate for Union . 

General Secretary , D.P.D.T.T. Union . 
(Sd.) 
Titus. 
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PART I 

NOTIFICATION 
No. L. Dis. 24996 /57 /L & LAD. Dated, Trivandrum , 27th November 1957 . 

The award of the Industrial Tribunal, No. II, Ernakulam in respect of the 
dispute between the management of A. K. Tea Estate, Talapoya P.O., Nilgiris 
District and their workmen represented by the Secretary, North Wynad Estate 
Labour Union , Talapoya, Nilgiris District received by Government on 21-11-1957 
is hereby.published under Section 17 of the Industrial Disputes Act, 1947 (Central 
Act XIV of 19 + 7 ) . 

By order of the Governor, 

P. I. JACOB, 

Secretary 
Before 
SHRI V. U. JOSEPH , B.A., B.L., 
Industrial Tribunal No. II, Ernakulam 
INDUSTRIAL DISPUTE No. 66/57 

Detween 

THE MANAGEMENT 
OF A. K. TEA ESTATE, TALAPOYA P.O., NILGIRIS DISTRICT 

And 

THE SECRETARY, 
NORTH WYNAD ESTATE LABOUR UNION , TALAPOYA, Nilgiris DISTRICT. 
Representation : 

For Management.--Mr. M. P. Menon, the Superintendent of the Estate, 
For Union - Shri V. Shivananda Rao for Union . 

AWARD 
Disputes having arisen between the management and the workmen of the 
A.K.Tea Estate, Talapoya was referred to the Coimbatore Industrial Tribunal for adju 
dication by G.O.Ms. 4484 of the Department of Industries,Labour and Co-operation , 
Government of Madras dated 19th October 1956. This Tribunal was constituted 
as the corresponding authority in the place of the Coimbatore Industrial Tribunal 
by a notification of the Government of Kerala State for the enquiry and disposal 
of all the pending proceedings in the Court of the Coimbatore Industrial Tribunal 
from Malabar District and Kasercode Taluk on the date of the formation of Kerala 
State . Accordingly the files regarding the above and other matters were sent to 
the Court ofthis Tribunal. After notice to the parties, the enquiry was conducted 
in the camp court at Calicut. The issues referred to for adjudication are given 
below : 

(1) Whether the factory workers should be supplied by the management 

with 2 sets of uniforms every year free of cost ; and 
(2) The quantum of bonus for the year 1955-1956 . 
2. In the statement of the union it is contended that there are 6 employees 
in the factory estate . The nature of the work done by them is such that the clothes 
worn by them get dirty due to the tea dust falling on their clothes. These workers 
have to carry firewood to the oven and some of them have to work near the engine . 
The wages paid are low and they have no money to purchase clothes for factory 
use . Under the circumstances it is highly essential that the workers should be 
supplied with two sets of uniforms consisting of two shirts and two trousers made 
of durable cotton cloth every year. The factory workers in the neighbouring 
estates are supplied with two sets of uniforms every year. With regard to bonus 
it is stated that the management can afford to pay 33 1/3 per cent of the basic wages 
towards bonus for the year 1955-56 . The estate is making steady progress year 
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after year and the workers are responsible for the steady progress and profit of the 
estate. The management has been paying bonus in the past and the denial of bonus 
in the year under consideration is unjustifiable. The other estates have paid 9 per 
cent of the basic wages towards interim bonus, though the final adjudication of 
the bonus issue is pending before the Honourable Special Tribunal for Plantation , 
Coimbatore. The management has made enough profits to justify the payment of 
331/3 per cent of the wages as bonus for the year 1955-56. It is prayed that an 
award may be passed granting two sets of nuiforms every year for factory workers 
of the estate and 33 1/3 per cent of the wages towards bonus . 

In the reply statement of the management, it is stated that the claim for 
uniforms has no statutory support. The reasons alleged by the union that their 
dress would get dirty by the fall of tea dust and carrying fuel and working near the 
engine are without any force. These reasons are flimsy . With regard to the 
question of bonus it is contended by the management that during the year in question 
the estate has incurred loss to the extent of Rs. 6705-5-9 . In the previous years, 
the management was making profits and there has been payment of bonus. It is 
maintained by the management that they are liable to bonus only in years of 
profit . Claim for bonus is maintainable only in years of profit when there is sulprus 
available after meeting prior and necessary charges. In the year i nder considera 
tion the trading results having ended in loss, the workmen are not entitled to get 
any amount towards bonus. Finally the management submits that they are not 
liable to give either uniformsor bonus. 

4. The different aspects of the matter arising for consideration were discussed 
in court in the presence of the parties and their representatives and an agreement 
on both issues was reached . The management agreed to pay 5 per cent of the 
basic wages towards bonus for the year under consideration. The management 
has already paid Rs. 559 to the workmen towards bonus and the balance will be 
paid by them . The workmen are agreeable to this course with regard to the question . 
of bonus. With regard to uniforms both parties left the matter to any decision . 
The management concern is a small one and the trading results has ended in loss 
in 1955-1956 . They have agreed to pay 5 per cent of the basic wages towards 
bonus inspite of loss. But at the same time uniforms are supplied in very many 
estates to factory workers. The workmen are low paid ; they don t have the neces 
sary amounts to purchase clothes. There is clamour for uniformsfor factory workers 
throughoutthe state. The claim of the union is the supply oftwo sets of uniforms 
every year. This demand has to be met at least partially. The management will 
keep three sets of uniforms, each set consisting of one shirt and one trouser in the 
factory room for use of factory workers . The uniforms will be made of thick and 
durable cotton cloth . Three more additional sets of uniforms will be made available 
in every succeeding year for factory use . These uniforms are allowed on an ex 
gratia basis. The uniforms will be kept in the factory for the use of the workers 
in the factory. They have no right to take them home. 

5. In the result the workmen will be given 5 per cent of the basic wages 
towards bonus, Management has already paid Rs. 559 and the balance will be paid 
within a fortnight from the publication of this award . Three sets of uniforms 
will be made available every year in the factory room for the use of workmen in 
the factory, of which three sets this year and the three sets in every succeeding year. 
I pass the award on terms and conditions given above and the same shall become 
enforceable after thirty days of its publication in the Government Gazette. 
Ernakulam , 

V. U. JOSEPH , 
19-11-1957 

Industrial Tribunal No. II. 
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Appendix 
Exhibits for the management : 

Nil. 
Exhibits for the union : 
Ext . W. Work sheet. 
W2. Report of Labour Officer, Coonoor dated 18-10-1955 to the 

Secretary to Government, Madras. 
W3. Letter dated 23-2-1956 from the Management to the union . 
W4. Letter dated 24-12-1955 addressed to the Labour Officer, Coonoor 

by the union . 
, Ws. Letter dated 22-10-1955 from the union to the management. 
, W6. Memorandum of settlement dated 19-5-1957. 
W ). Memorandum submitted by the union to the Labour Officer, 

Coonoor on 27-2-1956 . 

W8. Memorandum of settlement dated 5-10-1955. 
Witnesses for management : 

Nil. 
Witnesses for union : 

WW1. Sri Mangadan Kunjuraman . 
WW2. ,, E. c . Uthaman . 
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Labour and Local Administration Department 

NOTIFICATION . 
No. L. Dis . 24997|57|L & LAD. 

Dated , Trivandrum , 26th November 1957 . 
The award of the Industrial Tribunal No. II , Ernakulam in respect 
of the dispute between the Management of Messrs. Peirce Leslie & Co. 
Ltd., Kozhikode and their workman Shri P. Narayanan Nair, Co. The 
Mercantile Employees Association , Kozhikode received by Government 
on 21-11-1957 is hereby published under Section 17 of the Industrial 
Disputes Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor, 

P. I. JACOB , 

Secretary . 
Before 
SHRI V. U. JOSEPH , B. A., B.L. 
Industrial Tribunal No. II, Ernakulam 
INDUSTRIAL DISPUTE No. 71 57 

Between 

SHRI P. NARAYANAN NAIR 
EMPLOYEE OF MESSRS. PEIRCE, LESLIE & CO . LTD ., KOZHIKODE , Co. THE 
MERCANTILE EMPLOYEES ASSOCIATION , KOZHIKODE 

And 

THE MANAGEMENT 
OF MESSRS. PEIRCE , LESLIE & CO . LTD ., KOZHIKODE . 
Representation : 

Shri G. Ramanujam for workman . 
Shri K. V. R. Shenoy of Messrs . Menon & Pai for management. 

AWARD . 
The above dispute between Shri P. Narayanan Nair , an employee in 
the Kozhikode branch of the Peirce Leslie and Co. Ltd., and the 
management arises from a complaint filed by the employee. The main 
dispute between the company and the union of which the complainant 
is a member was registered on the files of this Tribunal as I.D.34|57. It 
is alleged in the complaint that during the pendency of the main indus 
trial dispute 3457 the company discharged him without any written 
permission of this Tribunal thereby violating the provisions of Section 
33 of the Industrial Disputes Act. At the time of discharge the com 
plainant was mainly doing clerical work in the shelling and peeling 
department of the cashew section, though he was designated as a super 
visor . The company maintains that the complainant was retrenched . 
Even granting it as a retrenchment, the management has not followed 
the principle of " last come first go" . There are now in the company 
many juniors to him whose work he could do. The action of the manage 
ment really amounts to victimisation for having demanded wages for 
overtime work . The discharge order whether retrenchment or other 
wise is illegal and is against the provisions of Section 33 of the Indus 
trial Disputes Act . The complainant prays for his reinstatement with 
back wages and continuity of service. 
G .3953 . 
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2. In the l eply statement of the management it is contended that 
the complainant was employed as a laboratory assistant 

and was 
retrenched with effect from the 30th June 1957 after giving all retrench 
ment compensation . The retrenchment became necessary as the applicant 
was found to be surplus to requirements . Shri P. Narayanan Nair was 
an assistant in the laboratory establishment of the 

management at 
Kozhikode. There was appreciable reduction in the volume of work 
handled by the laboratory at Kozhikode and eventually the laboratory 
establishment was transferred to Mangalore by the end of June 1956 . 
Narayanan Nair was not transferred to Mangalore as there was no 
work for him . Narayanan Nair was given alternate employment in 
certain temporary vacancies of supervisor in the Kara Cashew Factory 
of the company. When the permanent employees joined duty, it was 
no longer possible to offer Narayanan Nair any other alternate employ 
ment and hence it was decided to retrench him with effect from 30-6-1957. 
The retrenchment is legal and was done according to the provisions of 
the law of retrenchment. Even if there is violation this Tribunal must 
decide on merits. No express permission of this Tribunal is necessary 
for effecting retrenchment. The applicant was doing the work of a 
supervisor in Kara Cashew Factory . This he was doing as an alternate 
employment in a casual and temporary vacancy. There is no employee 
in the same category as the applicant who is junior to the applicant 
and still retained in service. The allegation of victimisation is refuted 
by the management. The management prays that the retrenchment is 
for proper and valid reasons and the complaint is not maintainable. 

3. The workman was examined as WW1 and marked Exts . W1 to 
W13 . The Management examined .Mr. Thomas Andrew Bell, the 
Manager of the company and marked Exts . M1 to M4. 

4. The workman gave oral evidence proving the contentions in the 
complaint and also the exhibits marked on the side of the workman . 
Ext. W7 dated 3-6-1955 is the order appointing P. Narayanan Nair. In 
Ext. W7 he is appointed as a laboratory assistant with Rs. 60 monthly 
pay and Rs. 35 dearness allowance. In clause 5 of the appointment 
order it is stated that Mr. Narayanan Nair must be prepared to work 
in any one of the factories or offices in India and his present place of 
employment would be in Kara Laboratory. Ext. W5 dated 6th June 
1956 is the letter confirming Narayanan Nair in his appointment on the 
same terms and conditions as from 1st June 1956. He was working in 
the laboratory for first 8 months from June 1955. By February 1956, 
he started working in the shelling section . At the time of confirmation 
he was doing shelling clerk s work. The laboratory was shifted to 
Mangalore on 30-6-1956 i. e., 24 days after his confirmation . He had 
worked in the peeling section also . In shelling section he had to mark 
the attendance of about 300 persons and that of about 300 persons in the 
peeling section also. He has to calculate the wages of piece -rate workers 
daily ; about 300 in the shelling section and 200 in the peeling section . 
He has to record the production of each worker . He has worked over 
time in peeling and shelling sections. Ext. W10 series are the overtime 
slips. Usually the management does not pay for the actual overtime 
work but pays only nominally . Ext. W8 series ( 4 in number) are daily 
Roaster for clerks in March 1956. Ext. W9 series ( 4 in number ) are 
the duty roaster of the clerks for June 1957. In Ext. W8 series and W9 
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series the name of P. Narayanan Nair is given as clerk . Ext. W3 dated 
28-6-1957 is the retrenchment order. Ext. W2 dated 1-7-1957 is the reply 
from Narayanan Nair to Ext . W3. Ext. Wi dated 8th July 1957 is the 
l eply from the company to Narayanan Nair . Clerks Parameswaran , 
Narasimhan , Raghavan and Ramdas are juniors to Narayanan Nair 
and they are still working in the company. He was not offered any 
alternate employment. Mr. Bell gave evidence on the side of the com . 
pany . He proved Exts. Mi to M4. Mi is the same as W7 ; the appoint 
ment order . Ext. M2 is the statement showing the number of tests 
conducted in the laboratory from July 1955 to 1957. The work in the 
laboratory was very much decreased by June 1957. By June 1956 the 
volume of work in the laboratory was coming down. The iaboratory 
was shifted to Mangalore on the 30th June 1956 . Before moving to 
Mangalore there was not enough work available in the laboratory for 
Narayanan Nair . Ext. M3 dated 28-6-1957 is the retrenchment letter. 
The management did not retrench Narayanan Nair in June 1956 because 
at that time on account of sickness and for other reasons the manage. 
ment could give him alternate employment. From June 1956 till the 
date of retrenchment he was doing supervisory work in shelling and 
peeling sections in Kara Factory . There is no inter -departmental transfer 
for laboratory assistants . The management gave him supervisory work 
because he happened to be the relation of the yard superintendent of 
the factory who originally introduced him to the company ; otherwise 
the company should have retrenched him in June 1956. It was because 
of special humanitarian considerations and because of temporary vacan 
cies he was given alternate employment in peeling and shelling sections. 
The supervisor s work does not include any manual work but only a small 
amount of clerical work. It is mostly supervisory . He has to supervise 
the shelling of 150 workers and peeling of slightly more number. There 
was no fresh appointment after Narayanan Nair s retrenchment. 

5. Section 33 lays down inter alia that during the pendency of any 
proceedings before a Tribunal in respect of any industrial dispute no 
employer shall alter to the prejudice of the workman concerned in such 
dispute the conditions of their services or discharge or punish any work 
.man concerned in such dispute, without the express permission from 
such Tribunal. Section 33A lays down that where an employer contra 
venes the provisions of Section 33 during the pendency of proceedings 
before a Tribunal, an aggrieved employee may make a complaint in 
writing to the Tribunal. In other words, unless the employer has contra 
vened the provisions of Section 33, a complaint under Section 33A would 
not be maintainable. The retrenchment order is dated 28th June 1957 
and is to take effect from 30th June 1957 and is admittedly during the 
pendency of the main industrial dispute 34|57 between the management 
and the workmen of the Peirce, Leslie & Co. Ltd. The retrenchiment 
was also effected without the written permission of this Tribunal. So 
the management has retrenched the workman without obtaining the 
written permission of this Tribunal and has apparently contravened 
the provisions of Section 33 thereby giving rise to a right of complaint 
to the workman concerned . Assuming such a permission was necessary 
and the same was not obtained , that merely gives the worlman con 
cerned the right to file a complaint under Section 33A of the Industrial 
Disputes Act. That complaint has however to be decided on merits 
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and whatever relief is available will depend upon merits and not merely 
on the ground of contravention of provisions of Section 33 of the Indus 
trial Disputes Act. The scope of investigation upon a complaint under 
Section 33A of the Industrial Disputes Act into the merits of a dismissal 
or discharge is exactly the same as if it were a dispute referred to it 
by an independent reference under Section 10 of the Industrial Disputes 
Act. 

6. The learned counsel for the management argues that the manage 
ment is free to retrench surplus workmen without the written permission 
of this Tribunal under the provisions of the Amending Act 36 |56 and the 
same will not amount to a violation of Section 33 of the old Act 1947. 
The law applicable to this proceedings is the law laid down in the 
Amending Act 36|56 and according to clause (2 ) of Section 33 of the Act 
3656, for retrenchment no permission is necessary. In the reply state 
ment the company has not taken up such a position. Mr. G. Ramanujam 
on the other hand contends that the law applicable to this proceeding 
is the law laid down in the Industrial Disputes Act, 1947. Before pro 
ceeding further it has to be decided which is the Act applicable to this 
proceedings . This Tribunal is constituted under the provisions of the 
1947 Act and is functioning under the same. Section 30 of the Amend 
ing Act 36 |56 in the following words : - " Savings as to proceedings pend 
ing before Tribunals -- ( 1 ) If, immediately before the commencement 
of this Act, there is pending any proceeding in relation to an industrial 
dispute before a Tribunal constituted under the Industrial Disputes 
Act, 1947, as in force before such commencement the dispute may be 
adjudicated and the proceeding disposed of by that Tribunal after such 
commencement, as if this Act had not been passed " . According 30 of the 
Amending Act this Tribunal is allowed to continue until the disposal 
of all pending proceedings as if the Amending Act has not been passed. 
To me it appears, that this enabling Section 30 in the Amending Act 
giving longevity to the Tribunals constituted under the 1947 Act, is 
with a view to dispose of the pending proceedings in their respective 
courts without any disturbance and causing any dislocation , applying 
the provisions of the 1947 Act as if, the new Amending Act 36156 
has not been enacted . The provisions in the Amending Act is not 
to be made applicable to proceedings pending before Tribunals constituted 
under 1947 Act. Those proceedings have to be disposed off according 
to the provisions of Act in force when the dispute is originated. The 
law applicable to a proceedings is the law in force when the proceedings 
is initiated , unless the Amending Act is given retrospective effect. As 
regards this proceedings I am of opinion, that provisions of law applica 
ble is the provisions of the 1947 Act and not that of Amending Act 36|56. 
Applying the provisions of the 1947 Act the management has to get the 
written permission under clause (b ) of Section 33. Admittedly the 
management did get the written permission and has contravened the 
Section 33 of the Industrial Disputes Act 1947, giving right of complaint 
to the workman concerned under Section 33A of the Act . But the viola 
tion by itself will not grant him any relief. The case has to be decided 
on merits just as any other dispute. 

7. The case of the company is that the retrenchment became necessary 
as the applicant was found to be surplus to requirements in the labo 
ratory establishment of the management at Kozhikode. The laboratory 
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was transferred to Mangalore by the end of June. 1956. He was not 
retrenched at that time but was provided alternate employment in certain 
temporary vacancies of supervisor in cashew factory, when the perma 
nent employees joined duty, it was not possible to keep him in employ 
ment and hence he was retrenched. The retrenchment was legal and 
was done according to the provisions of the law of retrenchment. The 
case put forth by the management has to be examined in the light of 
evidence and other circumstances available in this case. P. Narayanan 
Nair was appointed as a laboratory assistant. In clause 5 of the 
appointment order Ext. W7 it is stated that he must be prepared to 
work in any of the factories or offices of the company. Though appointed 
in the laboratory, the company was prepared to take him in any of the 
factories or offices of the company in India . Ext. W8 series, W9 series 
and W11 show that he was taken as an employee in the other 
departments of the company. Ext. W8 series are the clerk s duty 
Roaster for March 1956 and there he is designed as a peeling clerk. 
Ext. W9 series are the clerk s duty Roaster for June 1957. There also 
Narayanan Nair s name seem among the names of clerks. Ext. W11 is 
the attendance register of the company. Narayanan Nair s name is seen 
among the names of the clerks in March 1956. Ext. W10 series are overtime 
slips for 14.6-1956 and 26-6-1957 respectively . These slips show that 
he was doing overtime work in the peeling section and he was paid 
for the same. Thus Narayanan Nair was found working in the shelling 
and peeling at least from March 1956. He was appointed on 3rd June 
1955. Nine months after his appointment Narayanan Nair was seen 
working in the shelling and peeling sections. The case of the management 
is that when work in the laboratory was decreased it was shifted to 
Mangalore by 30th June 1956. Narayanan Nair was not retrenched in 
June 1956 because on account of sickness of other hands and for other 
reasons the management could give him alternate employment. The 
management has not given evidence stating in whose leave vacancy 
Narayanan Nair was working in shelling and peeling sections . If that 
is a true case , the management would have proved the same. The 
leave arrangement and the consequent temporary appointment could 
have been proved by company records . There was no attempt in that 
direction. The company was satisfied with stating that Narayanan Nair 
was not retrenched in 1956 because of special consideration and humani 
tarian aspects. He was given alternate employment in leave vacancies. 
It is not even stated in whose leave vacancy Narayanan Nair was 
appointed on temporary basis. This contention of the management is 
mere tall-talk without any substance . The letter of confirmation Ext. 
W5 is dated 6-6-1956 . The laboratory continued at Kozhikode till 30th 
June 1956. Narayanan Nair was working in the shelling department 
in March 1956 long before the shifting of the laboratory to Mangalore. 
The work in the laboratory began to decrease from July 1955. Twenty 
four days before the shifting of the laboratory , Narayanan Nair was 
confirmed , while he was working in the shelling section . If really 
Narayanan Nair was working in shelling department in the leave vacancy 
the same would have been communicated to him ; instead of that he is 
confirmed . This confirmation of Narayanan Nair is as a clerk in the 
shelling and peeling sections and not in the laboratory. He cannot be 
counted as an employee in the laboratory. According to clause 5 in 
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the appointment order, the company took him as a clerk in the Office 
and treated as a clerk and confirmed as such. This is only in confirmity 
with the terms of appointment as seen in Ext. W7. His lein for employ 
ment is not confined to the laboratory section alone , but is extended 
to the other sections of the company also. 

8. The company has a case that in the shelling and peeling sections , 
Narayanan Nair s work was merely supervisory not involving any 
clerical or manual work. If a person is doing mainly clerical or manual 
work he is a workman within the meaning of the Industrial Disputes 
Act. On the contrary if his main work is supervisory and as an accessory 
to that he is doing some clerical or manual work that does not make him 
workman within the meaning of the word as used in the Industrial 
Disputes Act . The designation is no test. MW1, Mr. Bell has stated 
that from June 1956 till the date of retrenchment Narayanan Nair 
was doing supervisory work in shelling and peeling department in Kara 
Cashew Factory . There is no inter -departmental transfers for labora 
tory assistants . The supervisor s work does not include any manual 
work but only a small amount of clerical work . He has to supervise the 
shelling of 150 workers and peeling of slightly more . Narayanan Nair 
has given evidence stating that in shelling , he has to mark the attendance 
of about 300 workers and the same number in the peeling also . He has 
to calculate the wages of piece -rate workers daily about 300 in shelling 
and 200 in peeling. He has to take record of production of each worker. 
He proves Exts . W4 and W10 the overtime payment lists and states that 
on certain days even there is overtime work . Narayanan Nair has to 
take the attendance of workers. He has to calculate the wages of piece 
rate workers . He has also to take record of production of each worker . 
These duties are not denied. Ext. W10 series show that he has to take 
weighment and wage-sheets. In describing the nature of Narayanan 
Nair s work in Ext. W10 series weighment and wage -sheet preparations 
are described there as his duties. Ext . W8 series , W9 series and W10 series 
show that he is only a clerk doing clerical duties. In Exts . W11 and W12 , 
attendance register and overtime register respectively Narayanan Nair s 
name is put among the other member of the staff. Ext. W8 series and 
W9 series designate him as clerk and give a description of some of his 
clerical duties. Ext. W10 also describe the nature of his clerical work . 
He is not designated anywhere as a supervisor nor is there any evidence 
to show the nature of his supervisory work . The manager simply said 
that Narayanan Nair has to supervise the shelling and peeling work but 
did not say what supervisory work actually he is doing in the shelling 
and peeling sections. I find that Narayanan Nair was doing only clerical 
work and is a workman within the meaning of the word in the Industrial 
Disputes Act. 

9. The next question that arises for consideration is whether the 
retrenchment of Narayanan Nair is in accordance with the provisions of 
the law of retrenchment. One of the principles of retrenchment is that 
" the last come must go first" . According to Narayanan Nair, there 
are four clerks junior to him and they are Messrs . Ram Das, Parames 
waran , Raghavan and Narashimhan. He states that the company did 
not offer him any alternate appointment and he can do the work of any 
of these four clerks. He is still unemployed. The evidence of Narayanan 
Nair that there are four clerks junior to him is not contradicted . The 
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management has not followed the principle of " last come first go" . There 
are juniors to Narayanan Nair and his retrenchment while there are 
clerks junior to him , is in violation of the provisions of the law of re 
trenchment and is illegal and cannot be upheld . Mr. P. Narayanan Nair 
is reinstated in the company service with back wages and continuity of 
service. 

10. The complainant P. Narayanan Nair is reinstated with back wages 
and continuity of service. Parties to bear their respective costs . I pass 
the award on terms and conditions given above and the same shall 
become enforceable after thirty days of its publication in the Govern 
ment Gazette. 
Ernakulam , 

V. U. JOSEPH , 
18-11-1957. 

Industrial Tribunal No. II . 

APPENDIX 
Exhibits marked on the side of the worloman 
Ext . W 1. Letter from the management to P. Narayanan Nair dated 

8-7-1957 . 
W 2 . Letter from P. Narayanan Nair to the Manager, Peirce, 

Leslie and Co. Ltd., dated 1-7-1957. 
W 3. Letter of retrenchment dated 28-6-1957 . 
W 4. Slip from P. K. N. Menon to P. Narayanan Nair dated 

13-4-1957. 
W 5 . 

Confirmation letter dated 6-6-1956 . 
W 6. Letter from the Manager, Peirce, Leslie and Co., to 

Narayanan Nair dated 6-6-1956 . 
W 7. Appointment order dated 3-6.1955. 

W 8. Clerk s Duty Roaster dated 22-3-1956 . 
W 8A . 

Do. 

19-3-1956 . 
W SE . 

12-3-1956 . 
W 8C . 

Do. 

5-3-1956. 
W 9 . 

Do. 

24-6-1957 . 
W 9A . 

Do. 

17-8-1957. 
W 9B . 

Do. 

10.6-1957. 
W 9C. 

31-5-1957. 
W10 Overtime requisition slip dated 27-6-1957. 
W10A . 

Do. 

14-6-1957. 
W10B . 

Do. 

26-6-1957 . 
W11. Attendance Register . 
W12 . Overtime Register . 

Exhibits marked on the side of the Afanagement 
Ext. Mi. Copy of appointment order dated 3-6-1955 . 
M2. Statement showing the number of tests conducted in the 

laboratory from 1-7-1955 to 30-6-1957 . 
M3. Retrenchment order dated 28-6-1957. 
M4. Warning letter to P. Narayanan Nair from the inanagement 

of Peirce, Leslie and Co. Ltd., dated 23-2-1956 . 

Witness examined on the side of the workman 
WW1. Sri P. Narayanan Nair. 

Witness examined on the side of the management 
MW1. Sri Thomas Andrew Bell. 
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Do. 
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PARTI 

NOTIFICATION 
No. L. Dis . 25167 / 57 /L & LAD . 

Dated , Trivandrum , 28-11-1957. 
The award of the Labour Court, Kozhikode in respect of the dispute between 
the management of Chulliode Estate, Thuvur post and their workmen represented by 
the General Secretary, Ernad Taluk Plantation Labour Union , Kalikavu Post received 
by Government on 22-11-1957 is hereby published under Section 17 of the Industrial 
Disputes Act, 1947 ( Central Act XIV of 1947 ). 

By order of the Governor, 

P. I. JACOB, 

Secretary to Government. 
Before the Labour Court, Kozhikode 

Present 
SRI K. M. EIPE , B.A., B. L., 

In 
INDUSTRIAL DISPUTE No. 9 OF 1957 . 

Between 

THE MANAGEMENT 
OF CHULLIODE ESTATE , THuvur Post 

and 

THE WORKMEN 
OF THE ABOVE ESTATE, REPRESENTED BY THE GENERAL SECRETARY, 

ERNAD TALUK PLANTATION LABOUR UNION , KALIKAVU Post. 
Representation : 

Advocate Sri Joseph Jacob for the management. 
Advocate Sri C : P. Chandra Das for the Petitioner Union . 

AWARD 
This dispute has been referred to this court for adjudication by the Government s 
Order No. L. Dis. 11950/57/L &LAD /dated 20-7-1957. The question referred is : 

" Is the non-employment of the following Workers by the management of the 
Chulliode Estate, Post Thuvur proper?. If so and if not what relief are they entitled ? 
1 . Sri Vakayil Muhammed 

5. Sri Kizhakkethodi Kunhiamu. 
Sri Vattiparan.bath Saidu 

6. Sri Korakkulangara Thenu 
3. Sri Puliyeth Mammu 

7. Sri Chevitikunnan Kunhi 

Muhammed . 
4. Sri PattaniMuhammed . 

8. Sri Kadampothu Kunhi Koya . 
By an erratum notification under L. Dis . 11959/ 57 /L & LAD dated 20-7-1957 
published in the Gazette dated 30-7-1957 under Section 10 (1) (c) of the Industrial 
Dispute Act, 1947 , one more worker i.e. Sri Chamakayan Ahammed has also been 
added to the above mentioned eight workers . 

2. The case of the union as set forth in their statement is as follows:- The 
said nine workers including Sri Chamakayan Ahammed , who were employees of 
the Chulliode Estate , were refused work by the management. There were more 
than 45 workers in the estate and they forming themselves into a union joined the 
Ernad Taluk Plantation Labour Union in November 1956. The management not 

G. 4028 
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willing to tolerate this move of the workers started victimisation by discharging 21 
general workers . The Union opposed and a " Sathyagraha" followed . A settle 
ment was arrived at in the presence of the Labour Officer, Kozhikode, on 18-12-1956 
by which the management agreed to reinstate all the discharged workers. The 
nineworkersmentioned in the referencehave put in the followingperiod of service : 

1. Vakayil Muhammed - 2 1/2 years, (2) Vattiparambath Saidu - 7 years, 
(3) Kiliyathu Mammu - 4 years, (4) Pattani muhammed — 2 years, (5) Kizhakkethodi 
Kunhiamu-- 2 years, (6)Korakkulangara Thenu — 2 years , 6 ) Chavidikunnan Kunhi 
Muhammed 1 year (8) Kadampottu Kunhi Koya - 1 year, (9) Chamakkyan 
Ahammed,-3 years . 

The management used to close down the estate for the season in the month of 
January, but this year, i.e. 1957, they refused to give work to all the workers after 
the usual period of 15 days. The Union took up the matter to the Local Labour 
Officer and finally on 15-4-1957 the nmanagement started work in the estate giving 
work to new entrantsand also to those workers among the tappers who gave a written 
undertaking that they would have nothing to do with the petitioner- union and also 
the further assurance that no claim would be put up by them . The workers under 
the above threat sent registered letters to the union resigning their membership 
on the ground that they have lost faith in the Union. With the exception of workers 
Sri V. Saidu and Sri K. Mammu all the other seven workers in question refused to 
tender their resignation and hence the management refused them work when the 
estate was reopened . Sri Saidu and Mammu who were included in the list of 
the general workers in the estate were also refused work although they turned up 
for work as usual. The action of the management in refusing work to the 9 ( nine) 
workers amounts to victimisation and unfair labour practice . Hence the prayer 
for reinstatement of these workers with back wages and continuity of service. 

3. The management contends that the Chulliode Estate is not an " Industry" 
within themeaning of the Industrial Dispute Act ora " Plantation " within the meaning 
of the Plantation Labour Act, that the reference itself is incompetent since there 
is no industrial dispute between the parties as defined by the Industrial Dispute 
Act, that the allegation that there are 45 workers in the estate is not correct, that 
the petitioner-union has no right to represent the workers of the Chulliode Estate , 
that the allegation that the management tried to victimise the workers for their 
trade union activities is not true , that the period of service of the workers shown 
in the union s statement is not quite correct, 

that the rubber estate 
in Walluvanad usually stop tapping from January to April during the hot summer 
season to give rest to the trees, that such rest period ranges from 45 to 90 days 
according to the availability of rains and other factors, that when tapping was stopped 
in the Chulliode Estate on 11-1-1957 the workers were informed that they would 

given ive general work during the rest period , that notice to that effect 
was also put up in front of the Office, that as the tappers were not prepared to 
take 

up alternative employment they were told that the estate would be opened 
after the rain started early in April when they would be provided with work , that 
they were also given advance amounts towards their future employment, that before 
the tapping recommenced on 15-4-1957 the management informed the workers 
that the estate would be reopened on 15-4-1957, that Sri Pattani Muhammed , 
Kizhakkethodi Kunhiamu, Korakulangara Thenu , Chavidi Kunnan Kunhimuhammed , 
Kadampothu Kunhi koya and Chamakayan Ahammed did not turn up for work on 
15-4-1957, that Vakayil Muhammed was refused work as he was convicted in a 
Criminal case for causing damage to the estate property, that Sri Said and Mammu 
were not permanentworkers in the estate but casual labourers not entitled to any of 
the claimsmentioned in the petition , they were also convicted in the criminal case 
along with V. Muhammed in C. C. 1779 of 1956 before the Sub-Magistrate, Manjeri, 
that the conviction was confirmed in appeal with some modifications in sentences 
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by the District Magistrate, Kozhikode in appeal No. 28 of 1957 , that themanagement 
waited for more than 15 days for the other workers to turn up for work , that they 
also came to know that these workers were working in some other estates, that 
since they absented themselves from coming to work new tappers were taken in 
May, 1957, that the action of these workers led to the suspension of tapping in 
some blocks and resultant loss, that the management received letters from Sri 
Kizhakkethodi Kunhiyamu, K. Thenu and K. Kunhikoya asking for their additional 
bounsfor 1955 and 1956 since they are working in an estate belonging to one 
Mr. Mathew at Mundakkayam , that the management also understand that Pattani 
Muhammed and Sri Kunhi Ahammed are working in Velimalai Estate in South 
Travancore, that Pattani Muhammed, Kizhakkethodi Kunhiyamu, Kadumpothu 
Kunhikoya and Chamakkayan Ahammed did not turn up for work when tapping was 
resumed on 15-4-1957, that they never turned up or asked for work at any time 
during the rest period , that hence they were dismissed and new workers taken in , 
that they are not entitled to any reliefs, that they are liable to pay back the advance 
amounts taken by them , that the claims of Sri Chamakkayan Ahammed cannot be 
enquired into in these proceedings and that the claims of the workers should be 
rejected with costs. 

4. The petitioner by a replication has reiterated the case of the union as set 
forth in the statement dated 8-7-1957. It is further alleged therein that the estate 
was closed on 11-1-1957 and the workers were asked to come back on the expiry 
of their leave periods as per the provisions of the Plantation Labour Act, that the 
Workers were not given alternative employment as stated by the management, 
that all the workers were not given advance amounts, that it is not true that workers 
Nos. 4 to 8 did not turn up for work on 15-4-1957, that Sri Chamakkayan Ahammed 
who had gone to his house as he was not given work for several months turned up 
for work on 19-4-1957 immediately on receipt of information from the union that 
the estate was opened on 15-4-1957 , that he was also denied work , that it is true 
that workers SriMuhammed, Saidu and Mammu were convicted by a criminal court, 
that the present Government of Kerala, have withdrawn the cases against them and 
have also ordered refund of the fines collected from them , that there is no moral 
turpitude under such circumstances justifying denial of work, that the workmen 
connected with this dispute who were unemployed for several months might have 
in utter despair joined temporarily as casualworkers in other estates, that they might 
have also applied for additional bonus to which they were entitled and that these 
facts are no bar to the reliefs claimed by them before this court. 

5. The points that arise for decision are the following : - 
(1) Is this not an " Industrial Dispute " and is the reference itself not com 

petent? 
(2) Is the inclusion of Worker Sri Chamakkayan Ahammed in the reference 

by an erratum notification not competent? 
(3) Whether workers Nos . 1 to 3 are liable to be refused work because of 

their criminal conviction and for other reason ? 
(4) Whether Workers Nos. 4 to 8 turned up for work on 15-4-1957 and 

worker No. 9 on 19-4-1957 or on any subsequent dates as alleged by 
the Union or did they failto turn up and thus voluntarily leave the service 

of the estate as alleged by the management? 
(s) Are the workers in question entitled to any reliefs ; if so what ? 

6. Point Nos . 1 and 2. It was feebly argued for the management that the 
Chulliode estate is not an " Industry " as defined by the Industrial Dispute Act. 
Industry is defined as follows in that Act: - " Industry " means any business, trade, 
undertaking ,manufacture or calling service, employment, handicraft , or industrial 
occupation or a vocation of workmen . The scope and ambit of this definition 
is indeed very wide and in my opinion it is futile to argue that the Chulliode Estate 
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in which rubber, pepper etc. are cultivated on a commercial scale, is not covered 
by the above definition . Chulliode Estate is an " Industry " under the Industrial 
Dispute Act, this is an " Industrial Dispute" and this reference too is therefore valid 
and competent. As for the inclusion of worker -Sri Chamakkayan Ahammed by a 
subsequent erratum notification , such inclusion has not been formally objected to 
either before the Government or before this court by the management. It was by 
an oversight that his namewas excluded from the original referenceand itwas certainly 
open for the Government to include his case also in this dispute by a subsequent 
crratum notification . "Points found accordingly. 

7. Point No. 3. It is common ground that workers Nos. 1 to 3 , i.e., 
Sri. Vakayil Muhammed , Vattiparambath Saidu and Puliyath Mammu along with 
Sri K. Kunhali, (W.W. 1) who is the General Secretary of the petitioner Union 
and another were convicted by the Sub-Magistrate, Manjeri,in C.C.1779 of 1956 and 
that, that conviction was upheld by the Assistant Sessions Judge, Kozhikode, (District 
Magistrate) subject to certain modifications in the sentences. There is also no 
dispute regarding the fact that out of these 3 workers workers Sri. Saidu and Mammu 
were temporary workers who were given casual employment as and when work 
arose in the estate . Since Sri. Saidu and Mammu were Casual Workers it was 
certainly open for the management to refuse them work even if they were not 
convicted in the criminal case . 

8. The position taken up by the union is that in spite of the conviction by the 
trial court and its upholding under Ext. Er Judgement by the appelate court, the 
management was bound to conduct again a domestic enquiry before their services 
were dispensed with . For a proper appreciation of his contention a few facts have 
to be stated here. As can be seen from the Ext. Er judgement the five appellants 
including workers Nos. I to 3 in this reference and w.w. 1, the Union General 
Secretary, were convicted and sentenced by the trial Magistrate to undergo S. I. 
for 2 months under section 147 1.P.C., S.L. for 2 months under Section 447 I.P.C. 
and S. I. for 1 month under section 426 I. P. C., the sentences to run 
concurrently. The charges against the accused were that on 7-12-1956 , they formed 
themselves into an unlawful assembly and in pursuance of their common intention 
committed criminal trespass into the Chulliode Estate after forcibily 
removing the gate in front of the estate bungalow and after causing mischief to the 
said gate . The trial court after an elaborate trial and after giving the accused all 
apportunities for defending themselves found that the charges were proved beyond 
doubt and convicted the accused as mentioned above. The learned Assistant Sessions 
Judge by Ext. Et claborate judgement upheld the conviction but modified the 
sentences of imprisonment into fines on the ground to quote the learned Judge s 
own words, that " The Offence appears to have been committed more out of a 
spirit ofover enthusiasm for the cause of a suffering class of workers than out ofany 
mischievious desire to cause harm to P.W.3 " Ext . Er is dated 13-4-1957. 

9. The simple question to be decided is whether in the face of Ext. Er Judge 
ment the management was justified in refusing work on 15-4-1957 to the workers 
convicted thereunder, or whether they were bound to conduct a domestic enquiry 
inspite of Ext. Er before action was taken against them . I have already found that 
workers Nos. 2 and 3 being only casual labourers, the management was entitled 
to refuse them work even without taking into consideration their conviction by a 
Criminal Court. What is required by law is that in consonance with principles 
of natural justice a worker before he is punished should be given an opportunity to 
answer the charges ofmisconduct levelled against him and to defend himself by 
challenging the veracity of the evidence let in by the management and also by adducing 
his own evidence in support of his innocence . In the present case it is obvious 
that the 3 workers were given ample opportunities to answer the specific charges 
levelled against them and to defend themselves, of course not before a domestic 
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tribunal, but before a Criminal Court constituted by the State and aiso before an 
appellate court. It has been observed by Rajamannar C. J. in A. I. R. 1952 Madras 
853 (Jerome D Silva V Regional Transport Authority , South Kanara) as follows: 
" As primarily the Criminal Courts of the land are entrusted with the enquiry into 
offences, it is desirable that the findings and orders of the Criminal Courts should 
be treated as conclusive in proceedings before quasi- Judicial Tribunals like the 
Transport Authorities under the Motor Vehicles Act." In the present case the 
charges against the workers in the Criminal Court were that they formed themselves 
into an unlawful assembly and in pursuanceofa common intention committed criminal 
trespass into the estate after forcebly removing the gate in front of the estate bungalow 
and after causing damage to the said şte. Even though the learned appellate Judge 
would say that the acts committed by the accused were more out of a spirit of 
enthusiasm for the cause of a suffering class of Workers, one cannot help remarking 
that such kind of criminalacts on the part ofWorkers, whatever the excuses for the 
same may be, would cut at the root of estate discipline without which it would be 
impossible to conduct any industrial concern properly. The Criminal Court after a 
full trial came to the conclusion that the charges against the accused were true . 
There can be no doubt that the acts for which they were tried and sentenced amount 
to serious misconduct . There are no Standing Orders for the Chulliode Estate 
and as such there are no written rules as to how an enquiry should be conducted before 
a worker is punished . In theabsence of such rules this Court has only to see whether 
principles of natural justice have been observed before a worker was punished . 
Two Criminal Courts of the State have concurrently found the three workers to be 
guilty of offences which amount to serious misconduct. To insist upon a domestic 
enquiry by the management even after such conviction would be superfluous and 
unnecessary in my opinion . No such domestic enquiry could or would be more 
impartial, elaborate or more in accordance with law and principles of justice. I 
therefore find that themanagementwas justified in refusing work to and in discharg 
ing these three workers i. e., Nos. I to 3 . 

10. Point 4. The case of the management is that the usual practice of the 
rubber estates in Walluvanad is to stop tapping from January till April during the 
hot summer season to give rest to the trees, that such rest period would range from 45 
to 90 days, that in Chulliode Estate tapping was stopped on 11-1-1957 when the 
workers were informed that they would be given alternative generalwork during the 
closure, that notice to that effect was also put up in front of the Office, that the 
tappers were not willing to do alternative work when offered , that they were then 
told that the estate would be opened after the rain stərted carly in April when they 
would be given tapping work again, that they were given advance amounts towards 
their future wages, that when tapping was recommenced on 15-4-1957 workers 
Nos. 4 to 9 did not turn up for work, that the management waited for another 15 
days more and that upon these workers not turning up within these 15 days also 
fresh hands were taken in their places. The case of the union is that the usual 
practice was to close the Chulliode estate for 15 days in themonth of January, that 
this year even though it was closed on 11-1-1957 it was reopened only on 15-4-1957, 
that when the estate was closed the Workers were asked to come back on the expiry 
of their leave periods as per the provisions in the Plantations Labour Act, that they 
were not offered any alternative employment during the period of closure, that 
workers Nos, 4 to s turned up for work on 15-4-1957, tha: Sri Chamakkaran 
Ahammed , Worker No. 9, turned up for work on 19-4-1957 immediately on his 
being informed of the reopening and that these workers were denied work on these 
dates as well as on subsequent dates when they turned up for work .. Tour Witnesses 
have been examined on the workers side . W.Wris Sri Kunhali , General Secretary 
of the petitioner-Union. He is the first accused in Ext. It case . He swears in 
support of the union s version. Butadmittedly his information regarding the workers 
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turning up for work after the reopening and they being denied work is all hearsay 
even though W.W3 would go to the extent of saying that he was also present when 
the workers reported for work on 15-4-1957. W.W1 would also say that the rest 
period for rubber trees in Walluvanad estates is only 15 days . In the light of Ext.E. 
judgement it is clear that the relationship of this witness with the management 
is none too happy. W.W2, Worker No. 1 in the reference, Sri Vakayil Muhammed 
swears to a version totally supporting the managements case . 

He would say in 
his chief examination itself " 

pul 15.000-500 Googy on gomg . BYOMO 100, 200 , 
01220000 , osig om ou ma (ie.worker s Nos. 1 to 3)com 
വർ ജോലിക്കു ചെന്നു. വേറെ ആരുംചെന്നിരുന്നില്ല . ചാമ ക്കയംഅഹമ്മദും 

( i. e . Worker No. 9 ) 19-007 aumo . ബാക്കി യു ള്ള വർഎസ്റ്റേററിൽ ഇതേ 
000 omsl . In his cross examination what he would say is" 
** 15-4-57 -mo amoeul mologymo agomoso, 1874 oo om , amor com 
വാരാടും മാത്രമേ പറഞ്ഞിട്ടുള്ളു. ബാക്കി അന്നു വന്നവർ ക്ക ല്ലാം ജോലി 
8) Şoolşons ." 

He would further admit that workers 4 to 9 left the place as early as in February 
and that the usual practice in this estate is to close it every year from January middle 
till March middle. In his re-examination no attempt has been made to correct or 
to explain away these admissions of worker No. 1, who is also the secretary of the 
union committee in the estate . As observed by me before the evidence of this 
witness totally supports the management s case. W.W3 is one Sri Hamsa a younger 
brother of Worker No. 3 in the reference. He would go to the extent of saying 
that W.W1 was also present when the workers turned up for work on 15-4-1957 
even though the latter has no such case. His evidence is unreliable and is therefore 
discarded . W.W4 is worker No. 9, Sri Chamakayan Ahammed and admittedly 
he did not turn up for work on 15-4-1957 . 

11. Now I shall deal briefly with the relevant evidence of the management. 
Their case is that during the rest period the tappers were offered alternative employ 
ment in the estate, that some of them as a matter of fact did accept such alternative 
jobs and that all the tappers were paid advance amounts against their future wages 
on the closing date. Ext. Ez signed receipt list for receipt of such advance an ounts 
shows that workers 1, and 4 to 9 received on 15-4-1957 various amounts as advance 
amounts promising to repay the same back during the period of the next.4 months. 
Neither the genuineness of Ext. Eznor the payments there under have been challenged 
by the union . Ext. Ez payments can point only to one conclusionth -that the manage 
ment wanted these workers to come back on the reopening and that they were 
willing to continue their services. Ext. E4 is a book showing the employment of 
general workers. That shows that some of the tapper workers in question were 
as amatter of fact given alternative work during the closure period . The correctness 
of this book has also been not challenged . The management would contend that 
workers other than numbers i to 3 and 9 left Malabar to work in Travancore estates 
long before the reopening on 15-4-1957, since the wages given by Travancore 
Rubber Estates were much more attractive. Ext. E6 to Evo lend great support to 
this case of the management. Exts. E6 to E8 are registered letters sent by workers 
Nos. 6 , 5 and 8 respectively to the Chulliode Estate management from Mundakkayam 
in Travancore asking for the balance bonus due to them for 1955 and 1956. Therein 
it is clearly stated that they are working from 15-3-1957 onwards in the Karadimala 
Estate in Travancore belonging to one Mr. Mathew . Ext. Eg is the registered 
envelope in which Exts , E6 to Es were forwarded. Ext. Ero is a registered letter 
dated 28-3-1957 sent by worker No. 4 in Ext. En envelope to the Chulliodemanage 
ment from the Velimalai Estate in South Travancore intimating that he is there in 
connection with the illness of a younger brother of his, that he would therefore be 
able to turn up for work at Chulliode only on 15-4-1957 and that he should be 
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granted leave till then . Ext. E12 is a similar letter from worker No. 7 dated 
23-3-1957 from Velimalai Estate asking for a month s leave since he is there in 
connection with the illness of a brother- in -law of his. Ext. E13 is the envelope in 
which this letter has been forwarded . Ext. E14 dated 26-3-1957 is a letter sent by 
the Superintendent of the Velimalai Estate, South Travancore, to the management 
of the Chulliode Estate informing that workers Nos. 4 and 7 are there in search of 
work without discharge chits from the Chulliode Estate and enquiring whether 
they have been discharged normally and whether they could be given work in the 
Velimalai Estate. These letters are long prior to the reopening on 15-4-1957. 
Ext. Ero and E12, letters from workers Nos. 4 and 7 asking for leave is patently 
only an attempt to explain away their absence from Malabar. In the light of these 
letters Ihave not the slightest hesitation to hold that all these workers left Malabar 
for Travancore long prior to the reopening on 15-4-1957 . It is significant that 
none of these workers have cared to appear before this court is connection with 
this proceedings. I accept the case of the management that these workers never 
turned up for work on 15-4-1957 or on any subsequent dates and that they left the 
services of the Chulliode Estate Voluntarily. 

Now I shall take up the case of worker No..9 Sri Chamakayan Ahammed . 
According to the union he turned up for work on 19-4-1957 immediately on his 
being informed of the reopening. This worker is even now here and it has not 
been shown by the management that he is at present employed in some other place 
or he had any motive to leave the services of the Chulliode Estate. It is not at all 
likely that when there is so much difficulty for obtaining a job , this worker would 
have voluntarily abandoned his permanentjob in the Chulliode Estate and taken to a 
life of financial uncertainty . I would accept the union s case that this worker 
.turned up for work on 19-4-1957 and that the management refused him work because 
they did not approve of his trade union activities. I hold that non -employment of 
this worker after the reopening was not proper. 

13. Issue No. 5. In the light of my findings on the above points I hold that 
workers Nos. I to 8 are not entitled to any relief and that worker No. 9 , 
Sri Chamakayan Ahammed is entitled to be reinstated with back wages from 19-4-1957 
with continuity of service. 

14. An award in accordance with the above findings is hereby passed. The 
management will reinstate worker No. 9, Sri Chamakayan Ahammed within two 
weeks of this award becoming enforceable and on is reporting for duty within that 
period . This award will come into effect on the expiry of 30 days from the date 
of its publication by the Government under section 17 of the Industrial Dispute 
Act, 1947. 
Kozhikode, 

K.M. EIPE, 
Industrial Tribunal. 


20-11-1957 . 


Annexure 

Nil, 
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Witnesses for the Complainant. 

W.W. Sri K. Kunhali. 
W.W2. 

Vakayil Muhammed . 
W.W3. 

Hamsa. 
W. W4. 

Chamakayan Ahammed, 
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Exhibits for thic Complainant. 
Ext. Pr. Copy of the letter from the District Labour Officer, Kozhikode 

to the Secretary ,Labour Department, Trivandrum ,dated 1-6-1957. 
P2. Copy of the letter from the District Labour Officer, Kozhikode 

to the Manager, Devagiri Estate . (Chulliode Group ) Tuvvur, 

dated 17-4-1957. 
P3 Copy of the letter from the Union to the Labour Officer, Kozhikode 

requesting to interfere in the dispute , dated 6-3-1957 . 
P4 . Copy of the letter from the Union to theLabour Officer, Kozhikode 

requesting to take certain matters for conciliation , dated 

21-4-1957 . 
Ps. . Copy of the letter from the Union to the Collector of Malabar, 

dated 3-12-1957 
PG . Copy of the letter addressed to the Management from the Labour 

Officer, Kozhikode dated 26-11-1956 . 
P7. Copy of the letter addressed to the Labour Officer, Kozhikode . 

from the Union dated 4-11-1957. 
P8. Copy of the letter from the Union addressed to the management 

dated 27-4-1957. 
P9. Letter from Kovungal Moideen to the President of the Union 

dated 24-4-1957 . 
P9 (a) An envelope addressed to Secretary, Thottam Thozhilali Union , 

Ernad , from Kavungal Moideen . 
P.10 Letter from the Office of the Law Minister to Sri K. Kunhali, 

Ernad Taluk Plantation Labour Union , Kalikavu, dated 20-9-1957 . 
Witnesses for the Employer. 

Sri Avaran . 
EW2. 

Koolath Muhammed. 

» Antony. 
Exhibits for the Employer . 
Ext. Er Judgment in C. A. 28/57 . 
E2 . Memorandum of Settlement arrived at between the management 

and workers of Chulliode Estate . 
Ez. Acquittance for the advance payed for certain workers. 
E4. Register showing the name of General Workers from December, 

1956 to November, 1957 . 
Es. Pocket Check -Roll from March 1954 to November, 1957 . 
E6 . Letter from K. Thenu to the Management dated. Nil. 
E. Letter from Sri K. K. Thodi Kunhiyamu to the Management 

dated . Nil . 
Es. Letter from Sri Kadabot Kunhikoya to the Management dated 

Nil. 
E9. An envelope addressed to the Manager, Chulliode Estate from 

K. Thenu . 
E10. Letter from Sri Pattani Muhammed to the Management dated 

28-3-1957 . 
ΕΠ. An envelope addressed V. V. Antony , Chulliode Estate . 
E12. Letter from C. Kunbi Muhammed to the Management dated 

28-3-1957 
E13. An envelope addressed to V. V. Antony, Chulliode Estate. 
E14 . Letter from the Velimalai Rubber Estate to the Superintendent 

of the estate . 


EW1. 
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EW3. 
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Kerala Gazette No. 50 dated 10th December 1957. 
PART I 
Planning and Development (FACP) Department 

NOTIFICATION 
No. FACP . 5-286 /57. Dated , Trivandrum , 2nd December 1957 , 
Sub : -Rules for the grant of subsidy for minor Irrigation 

( Private ) Schemes in N. E. S. and Community 

Development Blocks 
1. The term " Minor Irrigation " (Private Scheme) will 
mean and include allminor irrigation works carried out on the 
lands of private individuals by them and intended to give assis 
tance to them for the construction of works of any of the follow 
ing classes : 

( a ) Original construction of wells, tanks, eries , channels , 
etc., and such other works calculated to increase water supply . 
Water lifting appliances like rhats, wheels and pumps are also 
included in Irrigation works. 

(b ) Extension and improvements to existing old wells, 
tanks, eries, channels etc. 

(c) Original and improvementworks that aim at improve 
ment of drainage of a particular area with the direct object of 
improving fertility of the area for food production (To qualify 
for subsidy under clause 1 (c ), it is necessary to certify by the 
technical authority who measures and passes the claim that this 
condition has been fulfilled ) . 

2. Subsidy not exceeding 25 % of the loan advanced for 
expenditure on minor irrigation works (or any other percentage 
thatmay be fixed by Government from year to year) , subject 
to a maximum amount of Rs. 3,000 will be granted to cultivators 
as subsidy who carry out any of the aforesaid works for the pur 
pose of irrigating food crops in their lands under theMinor Irri 
gation (Private ) Scheme, after obtaining the specific sanction 
for such works from the competent authority , mentioned in 
para 5 below . The cost of such improvements that qualify for 
subsidy is, however, limited to Rs. 250 per acre of the benefited 
area . 

3. Applications for award of grants for works proposed to 
be carried out, should be presented in the prescribed form to be 
concerned Block Development Officer, duly recommended by 
the President of the Panchayat concerned. The prescribed form 
will be available in the Block Development Offices . 

4. The Block Development Officer will forward the appli 
cation to the Assistant Engineer, Panchayats, having jurisdic 
tion over the area, after making preliminary enquiries if neces 
sary . The Assistant Engineer , Panchayats will, within a week 
from the date of receipt of the application, inspect the site and 
prepare estimate for the work. The 15 % profit usually included 
in the estimate should be excluded from such estimates as the 
works are executed by interested private parties. The applica 
tion and estimates will be forwarded by the Assistant Engineer 
to the Block Development Officer with necessary recommenda 
tions regarding the estimated cost and the extent of additional 
production expected on completion of works. 
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5. The Block Development Officer will in turn forward the 
application with the Assistant Engineer s recommendation and 
his remarks, if any, to the District Collector to accord necessary 
sanction to the work , by fixing the maximum amount of subsidy 
payable to the applicant on satisfactory completion of the works. 
The District Collector will communicate copies of such sanction 
to the Block Development Officer, Executive Engineer of Pancha 
yats, the Assistant Engineer of Panchayats, and the applicant. 
The District Collector will be fully competent to reject any appli 
cation on the grounds that the cost of works proposed are very 
heavy when compared to the additional production expected on 
completion . 

6. No works will ordinarily be sanctioned after 31st January 
in a financial year and works sanctioned during a financial year 
should be completed during that year itself. No subsidy will 
be paid for works not completed within the time limit. On 
receipt of sanction for the work , the applicant will execute 
necessary bond to the Block Development Officer and obtain 
the loan equal to the estimate amount as the loan is intended 
for execution of the work . He will then execute the work as 
per directions of the Assistant Engineer of Panchayats and com 
plete the same within the time specified in the application by 
him . The loan amount is debitable to P. Loans and Advances (f ) 
Loans and Advances under C. D. Programme. 

7. Security . Cash loans for improvements of minor irriga 
tion will be granted on security of land and other property 
worth double the amount of loan . The loans shall be the firsi 
charge on the land. 

8. Loan amount willbe repaid within a period not exceeding 
5 years in 10 instalments as is specifically agreed to in the Bond. 
The loans will bear interest at 5 per cent per annum . Arrange 
ments will be made by the Block Development Officer for the 
prompt recovery of the principal and interest. The amount on 
account of repayment, will be remitted into Treasuries on sepa 
rate chalans for principal and interest countersigned by the 
Block Development Officer. The repayment of the instalments 
should commence immediately after the expiry of six months 
from the of disbursement of the loan , the entire repayments 
being completed within five years from the date of disbursement 
of the loans. Penal interest at the rate of 6 per cent will be 
recovered for defaulted amount: 

9. If the loanee fails to repay the loan amount, it will be 
recovered under Revenue Recovery Act for the time being in 
force . 

10. (1) On receipt of information from the party about the 
completion of work , the Supervisor of the Block concerned will 
record measurements (on completion ) of the work and submit 
work -bill for the same to the Assistant Engineer. On receipt 
of the bill, the Assistant Engineer will check-measure the works 
and furnish the completion certificate in the application form 
and forward the bill to the Block Development Officer for 
countersignature. 
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10. (ii ) If on actualmeasurement of the works after comple 
tion it is found that the cost of the work exceeds the loan 
amout the loanee is not entitled for subsidy for the expenditure 
incurred in excess of the loan received. If on the other hand 
the cost of the work done is less than the amount received by 
him as loan , he should remit the excess over the actual cost of 
the work immediately . Otherwise the loanee is not entitled to 
the subsidy. 

10. ( iii ) After getting the countersignature of the Block 
Development Officer, if the bill amount is within the Assistant 
Engineer s power of disbursement, the Assistant Engineer will 
make payment by transfer credit to P. Loans and Advances (f ) 
loans and advances under C.D. Programme of the amount due 
to the party , i.e., 25 per cent of the loan advanced for the exe 
cution ofwork or the cost as per the work -bill whichever is less 
subject to a maximum of Rs. 3,000 or the maximum grant fixed 
in the order of sanction , whichever is less. In cases where the 
amount exceeds the power of disbursement of the Assistant 
Engineer, he will forward the same with a report to the Exe 
cutive Engineer of Panchayats concerned for making payment 
by transfer credit as defined above, debiting the expenditure to 
the provision made for such grants in N.ES Budget, for which 
additional letter of credit will be issued in favour of the con 
cerned Executive or Assistant Engineers of Local Bodies 
Department. 

10. (iv ) The amount of subsidy that has been credited into 
the Treasury under P. Loans and Advances alone will be includ 
ed, in the Division Accounts of the Executive Engineer under 
the head " T - Remittances - I -Remittance - P . W.Remittances- III 
Other Remittances - Items adjustable by Civil ” for eventual 
adjustment to " 63B - Community Development Projects 
National Extension Service and Local Development Works " . 

11. The Assistant Engineer of Panchayats or the Executive 
Engineer of Panchayats should furnish necessary accounts and 
Progress Reports to the Block Development Oficer, and the 
District Collectors who in turn will furnish accounts to Govern 
ment and Comptroller. 

By order of the Governor, . 

M. ABDUSSALAM , 
Trivandrum . 

Additional Development Commissioner 

and Additional Secretary . 
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GOVERNMENT OF KERALA 
Labour and Local Administration Department (Panchayat B ). 

NOTIFICATION 
No. L.S. 8. 13305 / 56 / L & LAD . 

Dated , Trivandrum , 4th December 1957. 
The following draft of certain rules which the Government 
of Kerala propose to make in exercise of the powers conferred 
by Sections 56 ( c), 80 and 97 of the Travancore -Cochin Panchayats . 
Act, 1950 (II of 1950 ) and in supersession of all existing rules 
on the subject is hereby published for the information of all 
persons likely to be affected thereby and notice is given that the 
said draft will be taken into consideration on the expiry of 
15 days from the date of publication of this notification in the 
Gazette . 

Any objections or suggestions that may be received from 
any person with respect to the said draft before the period 
specified above will be considered by the Government. 


DRAFT RULE . 


! 


1 . For purposes of Section 80 of the Travancore - Cochin 
Panchayats Act, 1950, the purposes specified in column (2) of 
the schedule below shall be the purposes which in the opinion 
of the Government are likely to be offensive or dangerous to 
human life or health or property , and the rates specified in 
column (3) shall be the maximum rate of license fee which any 
panchayatmay impose . 
2. Notwithstanding anything contained in Rule 1 : - 

( a ) Any panchayat may levy any rate of license fee for 
any place used for all or any of the purposes specified in 
column (2 ) of the Schedule subject to the maximum , prescribed 
in column ( 3 ) thereof. 

(b ) Any panchayat may exempt the proprietor of any 
place used for all or any of the purposes specified in column (2 ) 
of the Schedule from payment of license fee. 


. 
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SCHEDULE 


SI. No. 


Purpose 


Maximum Feo ir 

Re . 


6 


1 . 


Nil. 


5 
10 


IS 


12 
6 


3 


3 
3 


6 


3 


3 


11 


(1) 

(2 ) 
Acrated waters- Manufacturing 
Aloc fibre and yarn - Storing, packing, cleaning , pressing, 
preparing , or manufacturing by any process whatever 
cxcept by manual labour, up to 3 candies (exempted ) 
do . 

from 3 to to candies 
do . 

above 10 and up to 15 candies 
do . 

above 15 candies 
3 Ammunition - Storing, packing, pressing, cleaning , pre 

paring or manufacturing by any process whatever 
4. Arecanuts--Soaking of 
s Articles made of flour - Baking, preparing, keeping or 

storing for human consumption (for other than domestic use) 
6 Ashes - Storing, packing, pressing , cleaning, preparing or 

manufacturing by any process whatever , dumping or sifting 
7 : BamboosStoring for sale, hire or manufacture 
: Biscuits-- Baking or preparing for other than domestic 

use,keeping or storing for wholesale trade, or for retail trade 
9 Blood - Storing, packing , pressing, cleaning , preparing or 

manufacturing by any process whatever 
Bones_Storing, packing, pressing, cleaning, preparing, or 
manufacturing by any process whatever 
Brcad - Baking, preparing, keeping or storing for human 

consumption (for other than domestic use ) 
12 Bricks--Manufacturing, Storing or selling 
13 Camphor- Packing, pressing, cleaning, preparing or manu 
i facturing by any process whatever or boiling 

Storing for wholesale or retail trade 
14 Candles -Packing, pressing, cleaning, preparing or manu 

facturing by any process whatever 
15 Carpets - Manufacturing 
16 Cashewnuts---Storing, packing, preparing or manufacturing 
by any process whatever up to one candy 

do. above 1 and up to 5 candies 

do . above 5 candies 
19. Catgut - Packing, storing, pressing, cleansing, preparing or 

manufacturing by any process whatever 
18 Cement - Packing, pressing, cleansing, preparing or manu 

facturing by any process whatever 
19 Charcoal--Dumping , sifting, selling or storing 
20 Chemical preparations--Storing, packing, pressing, cleans 

ing, preparing or manufacturing by any process whatever 
: 21 Chillies--Grinding by machinery 
22 Chillies (dried )-Selling wholesale or storing for wholesale 

trade 
23 Chlorate mixture - Storing, packing, pressing, cleaning, 

preparing or manufacturing by any process whatever 
24 Cinders --Storing, packing, pressing, cleansing, preparing or 

manufacturing by any process whatever, dumping or sifting 


3 
IO 


6 


6 


12 
24 


12 


12 
6 


6 


6 


3 


6 


6 


3 


Nil. 


G 


F2 


above 25 


3 


28 


5 
25 


from io to 25 


(3 ) 
25 Clothes --Dyeing 
26 Coal - Dumping, sifting, selling or storing 

3 
29 Cocoanut fibre - Storing up to 3 candies and manufacturing 

by manual labour (exempted) 
packing, pressing, cleansing, preparing or mauufacturing by any 
process whatever except by manual labour, up to 3 candies 
Storing, packing, pressing, cleansing, preparing or manufactur 
ing by any process whatever except by manual labour, from 
3 candies to 10 kandies (inclusive ) 

do . above 10 candies and up to 25 candies (inclusive ) 
IS 
do . 

50 

(inclusive ) 20 
do . above 50 

100 (inclusive) 25 
do . every additional 100 candies or fraction thereof 
up to soo candies (inclusive ) 

S 
do . above 500 candies 

50 
Cocoanut husks Rotting in places measuring less than 3 
cents and soaking of Cocoanut husks up to 50,000 ( exempted) 

Nil 
Soaking of Coconut husks from 

50,000 to 5,90,000 
do , 

5,00,000 to 10,00,000 
do . every 5,00,000 over 10,00,000 

JO 
29 Cocoanut shells – Storing 

3 
30 Coir yarn - Storing, packing, cleaning, preparing or nanu . 
facturing by any process whatever up to 3 candies (exempted ) Nil . 

do . from 3 to 10 candies 
do . 
do. 

from 25 to 50 
do . from so to 100 

(inclusive) 
do . every additional 100 candies or fraction thereof 

(up to 500 candies inclusive ) 
do . above soo kandies 

50 
31 Combustible materials--(a) Storing piecegoods for whole 
sale trade 

do. for retail trade 
32 Combustibles--Packing, preparing, keeping or storing for 

human consumption (for other than domestic use ) 
33 Condiments -- Manufacturing 
34 Confectionery- Baking or preparing for other than 

domestic use ) 
35 Copra -- Preparing or storing or selling (up to i candy exempted ) Nil . 

do . from 1 to 5 candies (inclusive) 

do . above 5 candies 
36 Cotton --( Cotton refuse and Cotton sceds) Storing, packing, 

pressing, cleansing, preparing or manufacturing by any 
process whatever up to i candy 

$ 
from 1 and up to 5 candies (inclusive ) 
above 5 candies 

15 
37 Cowdung cake - Storing, packing, pressing, cleaning, 

preparing or manufacturing by any process whatever 
38 Dyes Packing, pressing, cleaning, preparing or 

facturing by any process whatever 
39 Explosives- Storing 

(a) Chinese crackers- Storing 


12 
15 
20 
25 


2 


6 
6 


G 


12 


25 


10 


3 


ՃՈ- Ա 


S 


6 


+ 


3 


6 


12 


20 


30 
50 


6 


6 


3 
6 


10 


3 


6 


12 
20 


3 
6 
12 
20 


(1 ) 
40 Fibres - Selling storing or manufacturing up to 10 candies 

do. from 10 and up to 25 candies 
do . from 25 and up to 50 candies 
do. from 5o and up to 100 candies (inclusive) 

do. above 100 candies 
41 Fat--- Storing, packing, pressing, cleaning , preparing or manu 

facturing by any process whatever 
+2 Fins- Storing, packing, pressing, preparing, cleaning or 

manufacturing by any process whatever 
43 Fire wood- Selling or storing up to 3 candies (inclusive) 

..do . above 3 candies 
44 Fire works — Storing, packing, pressing, cleaning, preparing 

or manufacturing by any process whatever 
45. Fish - Storing, packing, pressing, cleaning, preparing or 
manufacturing by any process whatever up to 5 maunds 

do . from 5 and up to 15 maunds 
do . from 15 and up to 25 maunds ( inclusive ) 

do . above 25 maunds 
+6 Fish oil -- Storing, packing, pressing, cleaning , preparing or 
manufacturing by any process whatever up to 20 gallons 

do. from 20 gallons and up to 40 gallons 
do. from 40 gallons and up to 80 gallons (inclusive ) 

do . above 80 gallons 
47 Flex - Storing, packing, pressing, cleaning , preparing or 

manufacturing by any process whatever 
48 Fleshing --- Storing , packing, pressing, cleaning, preparing 

or manufacturing by any process whatsoever 
49 Flour - Packing, pressing , cleaning, preparing or manu 

facturing by any process whatever 
50 Fuel- Using for any industrial purpose 
51 

Fulminate of mercury -- Storing, packing, pressing , clean 

ing , preparing or manufacturing by any process whatever 
52 Furniture--Making and storing for sale 
„ 53 Gas - Storing, packing, pressing , cleaning, preparing or 

manufacturing by any process whatever 
54 Ghee - Storing, packing, pressing, cleaning, preparing or 

manufacturing by any process whatever 
55 Gold --Refining 
56 Grain - Selling wholesale or storing for wholesale trade 

Gram --Huskingby machinery 
58 Grass - Storing 
59 Ground nut- Selling, wholesale or storing for wholesale trade 

Gun cotton - Storing, packing, pressing, cleaning, prepar 

ing or manufacturing by any process whatever 
61 Gunny bags – Storing, packing, (pressing, cleaning, pre 

paring or manufacturing by any process whatever 
Gun powder- ) . 

do . 
, 63 Hair - Storing, packing, pressing, dyeing or drying. 
64 Hay --Selling or storing 


6 


6 


12 


6 


12 


12 


6 


6 


6 


57 


6 
6 


6 


60 


6 


62 


I 2 


6 


12 
3 


5 


6 


12 


fron 25 
from 50 


20 


30 
SO 


20 


68 


6 


3 


12 


6 
6 


6 


6 
6 


6 


(3) 
65 Hemp--Storing , packing, pressing , cleaning, preparing or 
manufacturing by any process whatever up to 10 candies 

do . from 1o candies and up to 25 candies 
do . 

50 candies 
do . 

100 candies (inclusive) 
above 100 candies 
66 Hides - Storing, packing , pressing, cleaning, preparing 

or manufacturing by any process whatever 
67 Hoofs 

do . 
Horns 

do . 
69 Ice - Manufacturing 
70 : jaggery --- Storing, packing, pressing, cleaning, preparing or 

manufacturing by any process whatever 
(a ) Molasses 

do . do . 
71 jute - Storing, packing, pressing, cleaning, preparing or 

manuácturing by any process whatever 
72 Kakhi --Preparing , 
73 Lac - Storing, packing, pressing, cleaning, preparing or 

manufacturing by any process whatever 
74 Lead — Melting or leading utensils 
75 Leather - Storing , packing, pressing , cleaning , preparing or 
manufacturing by any process whatever 

25 
76 Lime- (a) Storing 

(b) Packing, pressing, cleaning, preparing or manu 
facturing by any process whatever 
71 Lime shell - Storing, packing, pressing, cleaning, preparing 

or manufacturing by any process whatever 
78 Manure 

do. 
79 Machinery - Using for industrial purposes 
(a) Ifwork by steam , gas, oil or clectricity engines not 
exceeding 15 H. P. 

25 
For every additional 15 H. P. or fraction thereof Rs. S 

up to a maximum of Rs. 125 
(b) If work by manual labour 
80 Matches – Storing, packing , pressing , cleaning, preparing or 
manufacturing by any process whatever up to 3 gross (exempted ) Nil. 

do . from 3 to 10 gross (inclusive) 
do . 

5 
$ 1 Meat---Storing, packing, pressing, cleaning, preparing or 

manufacturing by any process whatever or selling 
82 Metal — Beating, breaking, hammering, casting, etc .. 

(i) Iron or steel ( ii ) Copper, Brass or Bronze , 

( iii ) Silver or Gold ( iv ) any other metal 
23 Nitro compound - Storing, pressing, packing, cleaning, 

preparing or manufacturing by any process whatever 
84 Nitro Glycerine — Storing, pressing, packing, cleaning, 

preparing or manufacturing by any process whatever 
85 Nitro mixture 

do. 
86 Omal 

do. 
87 PaddyBoiling or husking by machinery (for other than 

domestic use ) 


12 


10 


15 


10 


above 10 gross 


2 


6 


3 


+ 


6 


6 


6 


3 


6 


6 


6 


12 
6 


12 
12 


6 


6 


3 


6 


12 


20 


6 


4 


3 


manu 


12 


( 2 ) 
88 Paper- Packing , pressing, cleaning , preparing or manu 

facturing by any process whatever 
89 Pitch - Storing , pressing, packing, cleaning , preparing or 

manufacturing by any process whatever 
90 Pottery 

do . 
91 Rugs - Storing, pressing, packing , cleaning , preparing or 

manufacturing by any process whatever 
92 Resin -- (Including Rosin ) do . 
93 Sago - Manufacturing or distilling 
94 Salt petre - Storing, packing , pressing, cleaning, preparing 

or manufacturing by any process whatever 
95 Seekai - Powdering by machinery 
96 Shellac - Storing, packing, pressing, cleaning, preparing or 

manufacturing by any process whatever 
97 Silk - Packing, pressing, cleaning, preparing or manufactur 

ing by any process whatever 
98 Skin --Storing, packing, pressing, cleaning, preparing or 

manufacturing by any process whatever 
99 Soap ---Packing, pressing, cleaning, preparing or manufactur 

ing by any process whatever 
100 Spirits — Storing, packing, pressing, cleaning, preparing or 

manufacturing by any process whatever 
101 Straw - Selling or storing 
102 Sugar - Packing, pressing , cleaning, preparing or 

facturing by any process whatever 
103 Sugar candy--Packing, pressing, cleaning, preparing or 

manufacturing by any process whatever 
104 Sulphur – Storing, packing, pressing, cleaning, preparing 

or manufacturing by any process whatever 
105 Surki - Storing , packing, pressing , cleaning, preparing or 

manufacturing by any process whatever 
106 Sweat meats - Baking or preparing (for other than domestic 

use) 
107 Tallow – Storing, packing, pressing, cleansing, preparing or 

manufacturing by any process whatever or melting 
108 Tar - Storing, packing, pressing , cleaning, preparing or manu 

facturing by any process whatever 
109. Thatching materiais - Selling or storing 
110 Tiles -Manufacturing up to 20,000 in a year : 

For every additional 10,000 Rs. 5 up to a maximum of Rs. 125 
Timber - Selling or storing up to 15 candies 

do . from 15 candies up to 50 candies 
do. from 50 candies up to too candies 
do . from 100 candies up to 200 candies (inclusive ) 

above 200 candies 
.12 Tobacco ---(Including snuff, cigars, cigarettes and Beedies) 

Preparing or manufacturing by any process whatever 
113 Turpentinc- Storing, packing, pressing, cleaning, preparing 

or manufacturing by any process whatever 
114 Wool- Storing, packing, pressing, cleaning, preparing or 

manufacturing by any process whatever dyeing or drying 


12 


12 


12 


3 


G 


12 
TO 


50 


10 


25 
50 
100 
150 


20 


4 


12 


7 


( 3 ) 


G 


6 


2 


30 


(2 ) 
115 Cotton yarn - Dyeing 
116 Guilding or Electroplating 
11 Keeping a shaving or hair cutting saloon 
118 Manufacturing articles from which offensive or unwhole 

some smell, fumes, clust or noise arise 
159 Washing soiled clothes and keeping soilcl clothes for pur 

poses of washing them and keeping washed clothes (for other than 

domestic usc) 
Coffee — Storing, pressing, packing, cleaning, manufacturing 

by any process whatever 
121 Tea - Storing, pressing, packing, cleaning or manufacturing 

by any process whatever 


3 


120 


6 


6 


By order of the Governor, 

P. I. JACOB, 

Secretary . 
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PART I 
Labour and Local Administration Department (Housing ) 

NOTIFICATION 
HS3-1311 / 57 / L & LAD . 

Dated , Trivandrum , 3rd December 1957 , 
. I. The following shall be added as Part AA immediately 
after Part A to the rules regarding Low Income Group Housing 
Scheme issued under Notification No. A6-727 /55 /Fd . D. dated 
27-10-1955 : 

" PART AA 
1. Loans may also be granted for completing the construc 
tion of a house provided the application for the same is valid 
in all other respects and the amount of loan applied for does 
not exceed the amount admissible at a particular stage of con 
struction , such as plinth level, roof level etc. For instance , 
if the cost completing the building is Rs. 1000 and if the appli 
cant has completed the foundation work , he is entitled to the 
next two instalments i. e . 50 % and 30 % of the total cost of the 
building. Thus he can get a loan of Rs. 800 for the second and 
third stages of construction, the second instalment of Rs. 500 
for the superstructure and third instalment of Rs. 300 for 
roofing etc. 

2. The application should be made in the form given as 
Annexure J. 

3. The following documents should accompany all applica 
tions for loans under the Low Income Group Housing Scheme. 

(i) The title deeds of the applicant to the property on 
which the house to be completed stands along with all prior 
title deeds relating to a period of 24 years. If in these docu 
ments any reservation is made or any encumbrance is cited , 
documentary evidence to prove discharge of the same is also 
necessary . 

( ii) The encumbrance certificate in respect of the security 
properties for a period of 24 years accompanied by an explana 
tion by the applicant in respect of each item in the encumbrance 
certificate showing how the encumbrance has been discharged 
and supported by documentary evidence thereof. 

( iii) Copy of Thandaper register relating to the properties 
offered as security . 

( iv ) Sketch and Mahazar of the security properties. 

( v ) A certificate regarding valuation and possession and 
enjoyment of the properties. 

The Tahsildars when forwarding the loan applications to 
the District Collector shall forward to him the documents re 
ferred to above . In regard to the encumbrance certificate, the 
Tahsildar should get them directly from the concerned Sub 
Registrars after remittance of the necessary fee for the same 
by the applicants. 

4. Before the grant of the second and third instalments of 
the loan , the District Collector shall see that each stage of con 
struction and the approximate amount expended to reach that 
stage are duly certified by the P. W.D. Supervisors in whose 
jurisdictions the buildings are constructed . 
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5. The following table shall be adopted in fixing the monthly 
instalments of repayment of loans . 

Monthly instalments. 
Rs. 

R. nP 
1000 

5 50 
2000 

11 12 
3000 

16 69 
4000 

22 25 
5000 

27 81 
6000 

33 37 
7000 

38 ..94 
8000 

44 50 
6. Every applicant to whom a loan is granted will execute an 
agreement in the Form given as Annexure K. in favour of 
Government stipulating the terms and conditions of repayment 
before the loan amount is paid ." 

II. The following shall be added as Annexures " J " and " K " 
to the said rules . 

ANNEXURE J 
Form of application for loan for completion of house to be 
submitted by individuals and members of Co -operative Socie 
ties as per Rule 2 Part AA of the Low Income Group Housing 
Scheme. 

1. Name and address of the applicant in full. 
2. Name of father. 
3. Occupation . 
4. Age. 
5. Annual income. 
Source. 

Income. 
1 . 

Rs. 
2 . 

3 . 
6. Amount of loan . 
7. Purpose for which loan is required . 
8. Whether the applicant owns a house already with parti 

culars of the house if any. 
9. If the applicant owns a house already state briefly 

reasons for building another house . 
10. Whether the applicant owns Taluk .. 
a house site 

Village 
Sy . No. 

Extent 
If so give details 

Probable value .. 
11. Encumbrance if any on the site . 
12. Amount required for completion of the house proposed 

to be constructed . 
13. Accommodation in the house proposed to be completed . 

1. Plinth area . 

2. Number of rooms. 
14. Whether Plan and Estimate of the proposed house are 

attached . 
15. Name, rank and address of the officer who has certified 

in the Plan and Estimate . 


) 


16. Whether the applicant is prepared to abide by the 

terms and conditions of the Low Income Group Housing 

Scheme. 
I... 

..solemnly affirm that the 
statements made above are true to the best ofmy knowledge 
and belief 

Station . 
Date . 

Signature of Applicant. 
Recommendations of Tahsildar , 

taluk . 
Forwarded to the District Collector . Necessary 
en 
quiries weremade. The applicant already owns/ does not own 
a house . Completion of the house is /is not necessary. The 
loan applied for is /is not necessary and may /need not be 
sanctioned . 

Station . 
Date . 

Signature of Tahsildar. 

ANNEXURE K 
Form of Agreement to be entered into by applicant as per 
rule 6 of Part AA of the Low Income Group Housing Scheme. 
* Articles of agreement made the... 

..day of .. 
One thousand nine hundred and fifty 
Between the Government of Kerala of the one part and 
Sri /Smt.. 

.aged ..... residing.. 
house 

.village... 

.taluk . 
District (hereinafter called tenant) of the other part . 

Whereas Government have launched a housing scheme for 
the people coming under the Low IncomeGroup in various parts 
of the State. 

And whereas in pursuance of such schemeGovernment have 
granted a loan of Rupees ...... ..to the tenant who is in 
urgent need of loan for completion of the construction of a 
house. 

Now these presents witness and it is hereby mutually agreed 
as follows : 
1. The amount of Rs... 

..advanced by the Govern 
ment shall be treated as a loan advanced by the Government to 
the Tenant. 

2. The loan shall bear interest at the rate of 5 per cent per 
annum . 

3. The loan shall be repaid by the tenant in 360 equated 
monthly instalments of Rs..... ...the first instalment being 
payable on the date of expiry of one year from the date of the 
disbursement of the last instalment of the loan and the subse 
quent instalments on the corresponding day of succeeding 
months until the loan is fully repaid : provided however, it is 
open to the Tenant to repay the loan earlier than the period of 
thirty years. If the loanee dies before the repayment of the 
loan in full his legalheirs will become liable to repay . 

4. The instalments shall be remitted in the Government 
Treasury on countersigned Chalans obtained from the District 
Collector and the Chalan receipt forwarded to the District 
Collector. 
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5. If any instalment of principal and interest is not paid on 
the due date , a penalty rate of 2 per cent interest in addition to 
the usual rate shall be paid on such amounts as are not paid on 
the due dates . 

6. The Government shall have a first charge on the site more 
particularly mentioned and described in the Schedule here 
under . 

7. The house constructed with the loan shall remain the 
property of the Government until the loan is fully repaid by the 
Tenant. 

8. The Tenant shall maintain the house in good repair . 

9. If the Tenant commits three consecutive defaults in pay 
ment of the instalments , he shall be evicted from the house and 
the amount so far paid by him forfeited to Government. 

10. The loan amount shall be utilised only for the purpose for 
which it is intended . 

11. On the Tenant satisfactorily performing the conditions 
herein , contained and repaying the whole amount due to Govern 
ment, the agreement will cease to function automatically and 
the property and the house will vest with the owner, that is,che 
loanee. The District Collector will give a certificate to the 
effect that all dues to Government on this account have been 
repaid by the loanee. 

12. All sums found due to Government from the Tenant under 
or by virtue of this agreement shall be recovered under the 
provisions of the Revenue Recovery Act or in any other manner 
as the Government may deem fit. 
In witness whereof Sri . 

District 
Collector,... 

... on behalf of His Excellency the 
Governor and Sri. 

..have hereunto set their 
hands the day and year first above written . 
The schedule above referred to 

(Here enter ) 
Signed by Sri....... 

(District Collector ) 
In the presence of witnesses : 

1 . 

2 . 
Signed by Sri/Smt. 
In the presence of witnesses : 

1 . 
2 . 


By order of the Governor, 

P. I. JACOB , 
Secretary . 
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Sccion ii 
Law Departmout 

NOTIFICATION 
LD (b ) 2-709257 Law . 

Dated, Trivandrum , the 26th November, 1957. 
The Adaptation of Laws Order (No. 4 ) of 1957 made by the President 
and published in the Gazette of India Extraordinary, Part II, Section 3 , 
dated the 31st October, 1957, is hereby republished for general information . 

By order of the Governor , 

P. NARAYANASWAMI, 

Additional Secretary . 
Government of India 
MINISTRY OF LAW 

NOTIFICATION 

New Delhi, the 31st October , 1957 
S.R.O ......- The following Orders made by the President are published 
for general information : 

THE ADAPTATION OF LAWS (No.4 ) ORDER , 1957 
In exercies of the powers conferred by clause ( 1 ) of article 372A 
of the Constitution , section 120 of the States Reorganisation Act, 1956 
(37 of 1956 ) , and section 44 of the Bihar and West Bengal ( Transfer 
of Territories ) Act, 1956 (40 of 1956 ) , and of all other powers enabling 
him in that behalf, the President hereby makes the following Order , 
namely : 

1 . ( 1) This Order may be called the Adaptation of Laws (No. 4 ) 
Order:, 1957. 

(2 ) It shall be deemed to have come into force on the 1st day of 
November, 1956. 

2. The General Clauses Act, 1897 , applies for the interpretation of 
this Order as it applies for the interpretation of a Central Act. 

3. As from the 1st day of November, 1956, the Central Acts mentioned 
in the Schedule to this Order shall, until repealed or amended by a 
competent Legislature or other competent authority, have effect subject 
to the adaptations and modifications directed by the Schedule. 

THE SCHEDULE 
THE INDIAN EXTRADITION ACT, 1903 

(15 of 1903 ) 
Sestions 7 , 9, 10 , 11 and 12. - In section 7 , as adapted by the Adapta 
tion of Laws (No. 2 ) Order, 1956 , omit " in a part of India to which this 
Act does not extend or" and in sections 9 , 10, 11 and 12 as so adapted , 
omit " any part of India to which this Act does not extend or " . 
THE INDIAN RED CROSS SOCIETY ACT, 1920 

( 15 of 1920 ) 
For the Second Schedule, substitute 
G. 3928 
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" THE SECOND SCHEDULE 

( See section 8 ) 
Statement showing the approximate percentage of the claim of the 
States and Union territories to the income of the property vested in 
the Society under clause (b ) of section 6 . 


Name of States and Union territories 


Approximate 
percentage 


5.92 
1.49 
6.25 
16.70 

1.03 
10.58 


4.52 
4.62 


Andhra Pradesh 
Assam 
Bihar 
Bombay 
Kerala 
Madhya Pradesh 
Madras 
Mysore 
Orissa 
Punjab 
Rajasthan 
Uttar Pradesh 
West Bengal 
Jammu and Kashmir 
Delhi 
Himachal Pradesh 
Tripura 


2.02 
8.58 
6.11 
23.69 
5.84 
1.35 
0.68 
0.56 
0.06 " . 


THE INDIAN TARIFF ACT, 1934 

( 32 of 1934 ) 
The First Schedule .-- In Section XIX , in clause ( d ) of Item 80 ( 3 ), 
for " the military forces maintained by a Part B State " substitute " the 
Armed Forces" . 
THE EMPLOYEES STATE INSURANCE ACT, 1948 

(34 of 1948 ) 
Section 59. - In sub-section ( 2 ) , omit " Part B State" . 
THE EVACUEE INTEREST ( SEPARATION ) ACT, 1951 

(64 of 1951) 
Section 1. - In sub -section (2 ), for " the States" substitute " the 
territories which , immediately before the 1st November, 1956, were 
comprised in the States" . 

RAJENDRA PRASAD , 

President. 


K. V. K. SUNDARAM , 
Secretary to the Government of India . 


Kerala Gazette No. 50 dated 10th December 1957. 
PART I 

ലാ ഡിപ്പാർട്ടുമെൻ . 

പരസ്യം. 
എൽ. ഡി. ( ബി ) 4-7028 / 51 / ലാ . തിരുവനന്തപുരം, 1957 നവംബർ 29 . 

ഗവണ്ണർ വിളംബരം ചെയ്തതാഴെപ്പറയുന്ന ഒാർഡിനൻസ് , പാതു ജന 
ങ്ങളുടെ അറിവിനായി ഇതിനാൽ പ്രസിദ്ധപ്പെടുത്തുന്നു. 

ഗവരവർകളു ടെ കല്പനപ്രകാരം, 

പി . നാരായണസ്വാമി 

ഡീ ഷ ണ ൽ പ സ കൂ ട്ട ടി . 
1957 - ലെ 7 -ാം നമ്പർ ഒാർഡിനൻസ്. 
1957 - ലെ മദിരാശി സ്വകാര്യ വനസംരക്ഷണ ( ഭേദഗതി) ഒാർഡിനൻസ്. 
ഇന്ത്യൻ റിപ്പബ്ലിക്കിന്റെ എട്ടാം സംവത്സരത്തിൽ ഗവർ 

വി . ഉം ബ രം ച യ തു് . 
1949 - ലെ മദിരാശി സ്വകാരവനസംരക്ഷണ ആക്റ ° ഇനിയും 

ഭേദഗതി ചെയ്യുന്നതിനു ള്ള ഒരു ഭാർഡിനൻസ്. 
പീടിക . കേരളസംസ്ഥാന നിയമസഭയോഗം ചേർന്നിട്ടില്ലാത്തതിനാലും, 
സത്വര നടപടികൾ എടുക്കുന്നതിനു ആവശ്യമായ പരിതസ്ഥിതികൾ സംജാത 
മാ ണ സ ഗവണ്ണക്കു 

ബോദ്ധ്യമായിരി ക്കയാലും; ഭരണഘടനയിലെ 
213 -ാം വകുപ്പ് (1) റം ഖണ്ഡത്താടു ചേർത്ത ക്ലിപ്തനിബന്ധനയനുസരിച്ചു് 
രാഷ്ട്രപതിയുടെ നിർദ്ദേശങ്ങൾ ലഭിച്ചിരി ക്കിയാലും; 

ഇപ്പോൾ അതിനാൽ , ഭരണഘടനയിലെ 213 -ാം വകുപ്പു് (1) -ാം ഖണ്ഡ 
ഞാൽ നൽകപ്പെട്ട അധികാരങ്ങൾ വിനിയോഗിച്ചു്, ഗവർണ്ണർ താഴെ 
പറയുന്ന ഭാർഡിനൻസ് വിളംബരം ചെയ്തിരിക്കുന്നു: 
1 . 

ചുരുക്കപ്പേരും ആരംഭവും - (1 ) ഈ ഭാർഡിനൻസിനു 1957 - ലെ 
മദിരാശി സ്വകാര്യ വനസംരക്ഷണ ( ഭേദഗതി) മാ ർഡിനൻസ് എന്നു പേർ 
പറയാം . . . 

( 2), ഇതു ഉടനെതന്നെ നടപ്പിൽ വരുന്നതാണു . 
2. 1 -ാം വകുപ്പിൻ ഭേദഗതി. ഈ മാർ ഡിനൻസ ° പ്രാബല്യത്തിലി 
രിക്കു ന്ന കാലത്തു , 

1956 ലെ സംസ്ഥാന പുന: സം ഘടനാ ആക° on o 
( 1956- ലെ 37 -ാം സെൻട്രൽ ആക°റവ്) 5 -ാം വകുപ്പു് ( 2) -ാം ഉപവകുപ്പിൽ 
പരാമർശിക്ക പ്പെട്ട, മലബാർ ജില്ലയിൽ നടപ്പിലിരിക്കുന്ന 1949- ലെ മദിരാശി 
സ്വകാര്യ വനസംരക്ഷണ ആ ക ° റം ” ( 1949 - ലെ 27 -ാം മദിരാശിആ ക ° റം ) 
1 -ാം വകുപ്പു ” (3) -ാം ഉപവകുപ്പിൽ (1957 ഡിസംബർ 2 -ാം തീയതി എന്ന 
വാ ക്കുകൾക്ക് പകരം 1958 ഡിസംബർ 31 -ാം തീയതി എന്ന വാക്കു കൾ 
ചേചിരുന്നാ ലെന്ന്പാല ആക"ററിനു 

പ്രാബല്യമുണ്ടായിരിക്കു നാ 
താ ന്നും 

ബി . രാമകൃഷ്ണറാവു , 

ഗവണ്ണർ. 
( A true translation ) 

C. H. KUNHIRAMAN , 

For Head Translator to Government. 
G. 4059 
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"Act, 1949 


THE KERALA MONEY -LENDERS BILL, 1956 

А 

BILL 
to provide for the regulation and control of the business of 

money -lenders in the State of Kerala and to consolidate 

the laws relating to the same. 
Preamble . - WHEREAS it is expedient to provide for the 
regulation and control of the business of money -lenders and to 
consolidate the laws relating to the same in the State of 
Kerala ; 

Be it enacted in the Eighth Year of the Republic of India 
as follows: 

1. Short title , extent and commencement.- ( 1 ) . This Act 
may be called the Kerala Money-lenders Act, 1957. ) 

( 2 ) It extends to the whole of the State of Kerala . 

( 3 ) It shall come into force on such date and in such area 
as may be specified by the Government. 

2. Definitions. - In this Act, unless the context otherwise 
requires — 

( 1) bank means a banking company as defined in section 
5 , clause ( c ) , of the Banking Companies Act , 1949 (Central 
Act X of 1949 ) ; 

( 2 ) " Co -operative society " means a society registered or 
deemed to be registered under the Madras Co -operative Socie 
ties Act, 1932 (Madras Act VI of 1932) or the Travancore 
Cochin Co -operative Societies Act, 1952 (Act X of 1952 ) . 

( 3 ) " interest" includes the return to be made over and 
above what was actually lent, whether the same is charged or 
sought to be recovered specifically by way of interest or other 
wise, but does not include any sum charged by a lender, in 
accordance with the provisions of this Act or any other law 
for the time being in force, for , or on account of, costs , charges 
or expenses ; 

( 4 ) . " licence" means money-lender s licence granted . 
under this Act ; 

( 5 ) " loan " means an advance whether of money or in kind 
at interest, and includes any transaction which the Court finds 
in substance to amount to such an advance but does not 
include 

(i) a deposit of money or other property in a Govern 
ment Post Office Savings Bank or in a bank, or in a company 
as defined in the Companies Act, 1956 ( Central Act I of 1956 ) , 
or with a co -operative society; 

(ii) an advance made by a bank or a co -operative society 
or an advance made from a provident fund to which the Pro 
vident Funds Act , 1925 (Central Act XIX of 1925 ) applies ; 

( iii) an advance made by Government or by any person 
authorised by the Government to make advances in their behalf, 
or by any local authority ; 

(iv ) an advance made by any authority specified by 
Government by notification in the Gazette ; 

( v ) an advance made by any person bona fide carrying 
on any business , not having for its primary object the lending 
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of money, if such loan is advanced in the regular course of 
such business ; .. : 

(vi) an advance made on the basis of a negotiable 
instrument as defined in the Negotiable Instruments Act , 1881 
( Central Act XXVI of 1881) , other than a promissory note ; 

(vii) an advance made to its members by any Nidhi or 
Permanent Fund registered under any law in force in India ; 

(6 ) a person shall be deemed to "molest” another person 
if he 

(a ) obstructs, or uses violence, to , or intimidates, such 
other person, or 

( b ) persistently follows such other person from place 
to place or interferes with any property owned or used by him 
or "deprives him of, or hinders him in the use of, any such 
property, or 

( c ) loiters at or near a house or other place where such 
other person resides, or works, or carries on business , or 
happens to be, or ... 

(d ) interrogates the members of the family of such . 
other person or does any act calculated to annoy or intimidate 
them , or 

( e ) moves or acts in a manner which causes or is calcu 
lated to cause alarm or danger to the person or property of 
such other person ; 

( 7 ) "money -lender " means a person whose main or sub 
sidiary occupation is the business of advancing and realising 
loans, but excludes 

( a ) a bank or a co -operative society ; 

( b ) an agriculturist, that is to say, a person who is 
regularly engaged in the cultivation of land to the possession 
of which he is entitled and who is not assessed to income- tax 
under the Indian Income tax Act, 1922 (Central Act XI of 
1922 ) 

Explanation (i) —Where a number of persons jointly 
cultivate land to the possession of which they are entitled or 
out of the produce of which they are entitled to be maintained , 
each such person shall be deemed to cultivate such land . 

Explanation ( ii ) -The land cultivated by a person either 
wholly or in part by hired labour shall be deemed to be culti 
vated by such person provided that such labour is under such 
person s direct supervision and control ; 

( c ) any member of a learned profession , that is to say , 
any person whose name is borne on a register maintained in 
accordance with any special statute which prescribes particular 
qualifications for admission to the profession and which regu 
lates the manner of admission to the profession , of disciplinary 
control over the members thereof and of removal for sufficient 
cause of any such member from the register of the profession . 

( d ) whole -time servants of the Government of any State 
or of the Union or of any local authority . 

Explanation - Where a person who carries on in the State 
of Kerala the business of advancing and realising loans is 
resident outside the State of Kerala the agent of such person 


resident in the State of Kerala shall be deemed to be the money 
lender in respect of that business for the purposes of this Act ; 

(8 ) " principal" in relation to a loan means the amount 
actually lent to the debtor; 

( 9 ) " year " means the financial year. 
3. Money -lender to obtain licence annually .-- No person 
shall, after the date on which the provisions of this Act are 
brought into force in any area carry on , or continue to carry 
on, business as a money -lender at any place in such area , except 
under and in accordance with the terms of a licence ; 

Explanation 1 – Where a money -lender has more than one 
shop or place of business , whether in the same town or village 
or in different towns or villages he shall obtain a separate 
licence in respect of each shop or place of business . 

Explanation 11- (a ) Where a money- lender is a registered 
firm the licence shall be obtained in the firm s name. 

(b ) Where a money-lender is an undivided Hindu family , 
the licence shall be obtained in the name of the manager or 
the karanavan or the yajaman , as the case may be, described 
as such in the licence. 

( c ) Where a money -lender is any other association of 
individuals , not required to be registered under the Indian 
Companies Act , 1956 (Central Act I of 1956 ) , a separate 
licence shall be obtained by each such individual in his name 
describing himself as a member of the association : 

Provided that nothing contained in this Explanation shall 
affect the operation of section 69 of the Indian Partnership Act, 
1932 (Central Act IX of 1932 ) . 

4. Grant and refusal of licences - ( 1 ) Every application for 
à money-lender s licence shall be in writing and shall be made 
to the licensing authority prescribed under this Act. 

Provided that a person under the age of eighteen years 
shall be eligible to apply for a licence only through a guardian : 

Provided further that if any person acting as a guardian 
on behalf of a minor applies for, and obtains, a licence under 
this Act, such guardian shall be subject to all the provisions 
of this Act as if the licence has been granted to himself. 

( 2 ) Every licence shall be granted in such form and 
subject to such conditions as may be prescribed including con 
ditions as to payment of licence fees not exceeding one hundred 
rupees. 

( 3 ) The licensing authority may by order in writing refuse 
to grant a licence if such authority is satisfied 

( a ) that the applicant has not complied with the provi 
sions of this Act or the rules made thereunder in respect of an 
application for the grant of a licence ; and 

(b ) that the applicant has made wilful default in com 
plying with or knowingly acted in contravention of any 
requirement of this Act ; or 

( c ) that the applicant has 
(i ) knowingly participated in or connived at any 

fraud or dishonesty in the conduct of or in con 
nection with the business of money-lending ; or 
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( ii) been found guilty of an offence under Chapter 

XVII or Chapter XVIII of the Indian Penal Code 

(Central Act XLV of 1860 ) ; or 
(iii) been found guilty of an offence under section 11 

or section 13 on two or more occasions ; or 
(d ) that the applicant has had his licence cancelled 
within six months before the date of application . 

(4 ) Any person aggrieved by an order of the licensing 
authority under sub - section ( 3 ) may, within one month from 
the date of communication of such order to him , appeal to the 
prescribed authority . 

(5 ) Every licence granted under this Act, shall, subject to 
the provisions of sub-section ( 7 ) , expire on the last day of the 
year in which it was granted. 

(6 ) A licence granted under sub -section ( 2 ) may be 
renewed from year to year and the provisions of sub -sections 
( 1 ) to (5 ) shall apply in relation to the renewal of a licence 
as they apply in relation to the grant of a licence. 

( 7 ) if orders refusing to renew a licence are not com 
municated to a money -lender by the licensing authority before 
the expiry of his current licence, the money -lender shall, not 
withstanding such expiry , be deemed to have a valid licence 
till orders are received by him on his application for renewal. 

( 8 ) Nothing in this section shall be deemed to disentitle 
a money -lender , whose licence has expired or has not been 
renewed , from taking steps to recover any loan advanced during 
the period when the licence was in force. 

5. Change of place of business by money -lender. - No money 
lender shall change his place of business without previous 
notice to the licensing authority and without having the address 
of the new place of business duly endorsed on his licence . 

6. Money -lenders to exhibit their names over shops .-- Every 
money -lender shall always keep exhibited over his shop or place 
of business, his name with the word " money -lender" and its 
equivalent in the regional language. 

7. Interest and charges allowed to money- lenders.- ( 1 ) No 
money- lender shall charge interest on any loan , at a rate 
exceeding nine per cent per annum , simple interest, where the 
loan is a secured loan , or at a rate exceeding twelve per cent 
per annum simple interest, where the loan is not a secured 
loan . 

(2 ) A money-lender may demand and take from the debtor 
such charges and in such cases , as may be prescribed . 

( 3 ) A money-lender shall not demand or take from the 
debtor any interest profit or other sum whatsoever in excess of 
that payable under sub-section ( 1) . 

8. Power to deposit in Court money due on loan. 
( 1) Where a money-lender refuses to accept the whole or any 
portion of the money or other property due in respect of his 
loan , the debtor may deposit the said money or property into 
the Court having jurisdiction to entertain a suit for recovery 
of such loan and apply to the Court to record full or part 
satisfaction of the loan , as the case may be. 
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( 2 ) Where any such application is made, the Court shall, 
after due inquiry , pass orders recording full or part-satisfac 
tion of the loan as the case may be . 

( 3 ) The procedure laid down in the Code of Civil Pro . 
cedure, 1908 (Central Act V of 1908 ) , for the trial of suits 
shall, as far as may be , apply to applications under this section . 

(4 ) An appeal shall lie from an order passed by a Court 
under sub -section ( 2 ) as if such an order relates to the execu 
tion , discharge or satisfaction of a decree within the meaning 
of section 47 of the Code of Civil Procedure, 1908 (Central Act 
V of 1908 ) . 

9. Money -lender to keep books , give receipts etc.— ( 1) Every 
money -lender shall 

(a ) regularly record and maintain or cause to be record 
ed and maintained , an account showing for each debtor 
separately 

(i) the date of the loan , the amount of the principal 
of the loan and the rate of interest charged on the loan ; and 

( ii ) the amount of every payment received by the 
money -lender in respect of the loan. and the date of such pay 
ment. 

( b ) give to the debtor or his agent a receipt for every 
amount paid by him , duly signed and , if necessary , stamped 
at the time of such payment ; 

( c ) on requisition in writing made by the debtor furnish 
to him , or, if he so requires , to any person mentioned hy him in 
that behalf in his requisition a statement of account signed by 
himself or his agent, showing the particulars referred to in 
clause ( a ) and also the amount which remains outstanding on 
account of the principal and of interest and charge such fee 
therefor as the Government may prescribe : 

Provided that no such statement shall be required to be 
furnished to a debtor if he is supplied by the money -lender 
with a pass book in the prescribed form containing an up -to -date 
account of the money- lender s transactions with the debtor , and 

( d ) submit such returns relating to the loans advanced 
by him to the Inspector concerned , in such form and at such 
times as may be prescribed. 

(2 ) All records or entries made in the books, accounts 
and documents referred to in sub - section ( i) shall be in such 
language as may be prescribed in respect of any area . 

( 3 ) A debtor to whom a statement of account has been 
furnished under clause ( c ) of sub -section ( i ) and who fails 
to object to the correctness of the account shall not by such 
failure alone be deemed to have admitted the correctness of 
such account. 

(4 ) In the receipt to be given under clause (b ) of sub 
section ( 1) or in the statement of account to be furnished 
under clause (c ) of that sub -section the figures shall be entered 
only in Arabic numerals. 

(5 ) In any suit or proceeding relating to a loan if the 
Court finds that a money- lender has not maintained an account 
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as required by clause ( a ) of sub -section ( 1 ) , he shall not be 
allowed his costs . 

(6 ) If any money lender fails to give to the debtor or 
his agent a receipt as required by clause ( b ) of sub -section (i) 
or to furnish on a requisition made under clause ( c ) of that 
sub -section a statement of account as required therein within 
one month after such requisition has been made, he shall not 
be entitled to any interest for the period of his default. 

( 7 ) Notwithstanding any agreement between the parties 
or any law for the time being in force, when a statement is 
furnished to a debtor under this section on any day during a 
month , the interest due shall be calculated as payable for the 
entire month irrespective of the fact that such statement is 
furnished on any such day . 

10. Appointment of Inspector and their powers .-- ( 1 ) The 
Government or any authority or officer empowered by them 
may , by notification in the Gazette, appoint one or more per 
sons to be Inspectors for the purposes of this Act and specify 
in such notification the local limits of their jurisdiction . 

(2 ) Every Inspector shall be deemed to be a public servant 
within the meaning of section 21 of the Indian Penal Code 
(Central Act XLV of 1860 ) . 

(3 ) (a ) A magistrate of the first class may , on receiving 
a report from an Inspector that a person carries on without a 
licence or that a money -lender carries on in contravention of 
the provisions of this Act or the conditions of the licence grant 
ed thereunder the business of money -lending at any place 
within the jurisdiction of such magistrate, issue a warrant em 
powering the Inspector to enter such place with such assistants 
as he considers necessary and inspect the books, accounts, 
records, files, documents, safes, vaults and pledges in such pre 
mises . On receiving such warrant, the Inspector may enter 
the place and inspect the books, accounts , records, files , docu 
ments, safes, vaults and pledges in such premises and may 
take to his office for further investigation such books, accounts , 
records, files and documents as he considers necessary. 

Provided that if the Inspector removes from the premises 
any books, accounts, records, files and documents, he shall 
give to the person in charge of the place , a receipt describing 
the books, accounts , records, files and documents so removed 
by him ; 

Provided further that within twenty -four hours of the 
removal of the books, accounts, records, files and documents 
from the premises , the Inspector shall either return them to 
the person from whose custody they were removed or produce 
them in the Court of the Magistrate who issued the warrant. 
Such Magistrate may return the books, accounts, records, files 
and documents or any of them to the person from whose 
custody they were removed by the Inspector after taking from 
such person such security as the Magistrate considers neces 
sary for the production of the books , accounts, records, files 
and documents when required whether by the Inspector or by 
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the Court, or may pass such other orders as to their disposal 
as appear just and convenient to the Magistrate . 

(b ) An Inspector shall have authority to require any 
person whose testimony he may require regarding any loan or 
any money -lending business, to attend before him or to pro 
duce or cause to be produced any document and to examine 
such person on oath . 

(4 ) An Inspector may apply for assistance to an officer 
in charge of a police station and take police officers to accom 
pany and assist the Inspector in performing his duties under 
this Act . 

11. Money -lender advancing smaller amount or securing 
higher interest than that specified in the accounts , etc. to be 
minishable.- ( 1 ) Any money - lender whether licensed or not 

( a ) who actually advances an amount less than the 
amount shown in his accounts or registers or other documents 
relating to the loan , or 

(b ) who takes or receives interest or any other charge 
at a rate higher than the rate shown in the accounts, registers 
or documents aforesaid or allowed under this Act shall be 
punished with imprisonment which may extend to six months 
or with fine which may extend to one thousand rupees or with 
both . 

( 2 ) If a money - lender is convicted of an offence under 
sub- section ( 1) the Court convicting him may cancel his licence 
as a money -lender . 

12. Cognizance of offences.- No Court shall take cognizance 
of an offence punishable under this Act or the rules made 
thereunder except on a complaint in writing made by the 
Inspector . 

13. Penalty for molestation of debtor. – Whoever molests 
or abets the molestation of any debtor for the recovery of any 
loan shall be punished with imprisonment which may extend 
to six months or with fine which may extend to one thousand 
rupees or with both . 

14. Power to cancel licences, ctc.— ( 1 ) The licensing 
authority may, at any time, during the term of any licence, 
cancel it by an order in writing 

( a ) if the licensee carries on the business in contraven 
tion of any of the provisions of this Act or the rules made 
thereunder or of the conditions of the licence , or 

(b ) if any reason for which the licensing authority 
could have refused to grant the licence to the money-lender 
under sub -section ( 3 ) of section 4 , is brought to the notice 
of that authority after the grant the licence, or 

( c ) if the licensee is convicted for an offence under 
section 11 or section 13 , or 

( d ) if the licensee maintains false accounts or is found 
to molest or abet the molestation of any debtor for the recovery 
of any debt. 

( 2 ) Before cancelling a licence under sub-section ( 1) , 
the licensing authority shall give the licensed a notice in writ. 
ing stating the grounds on which it is proposed to take action 
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and requiring him to show cause against it within such time 
as may be specified in the notice. 

2. ( 3 ) Any person aggrieved by an order of the licensing 
authority cancelling a licence may , within one month of the 
date of communication of such order to him , appeal to the 
prescribed authority . 

15. Publication of order of cancellation . - Every order of 
cancellation of a licence under this Act shall be notified in the 
Gazette and also on the notice board of the office of the licens 
ing authority . 

16. No compensation for cancellation of licence.-- A person 
whose licence is cancelled under section 14 shall not be entitled 
to any compensation in respect of such cancellation or to the 
refund of any fee paid in respect of such licence. 

17. Penalty for carrying on business without licence .- 
Whoever carreis on the business of money - lending without a 
licence or otherwise than in conformity with the terms and 
conditions of a licence shall be punished with imprisonment 
which may extend to six months or with fine which may 
extend to one thousand rupees or with both : 
- Provided that a person shall not be deemed to carry on 
the business of money -lending without a licence if , after the 
expiry of the period of the licence granted to him , he had 
ceased to carry on the business of money - lending but was 
taking steps to recover any loan advanced by him during the 
period when the licence was in force . 

18. Penalties.-- ( 1 ) Whoever contravenes any of the provi 
sions of this Act or of any rule made thereunder or of any 
terms or conditions of a licence granted or deemed to be granted 
thereunder or makes a claim or a statement which is false or 
which he does not believe it to be true shall, if no other penalty 
is elsewhere provided for in this Act for such contravention , 
be punished with imprisonment which my extend to six months 
or with fine which may extend to one thousand rupees or with 
both . 

Explanation . — The cancellation of a licence under section 
14 shall not be deemed to be a penalty for the purposes of this 
sub -section . 

(2 ) Where a contravention of any of the provisions of 
this Act or of any rule made thereunder of which a person 
is convicted consists of an omission to do a thing, the Magis 
trate may , when convicting the offender direct him to do the 
thing before an appointed day and may on the failure of the 
offender to do the thing before the said day, pass an order, 
whether the offender appears in court , or not on that day, can 
celling his licence . 

19. Transfer of licence to heir .- ( 1 ) Where a licensee under 
this Act dies, any person claiming to be his legal representa 
tive may apply to the licensing authority for transferring in 
his name the licence standing in the name of the deceased . 

( 2 ) Every such application shall be in such form and shall 
contain such particulars as may be prescribed . 
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(3 ) The licensing authority may, if he is satisfied that 
the applicant is in fact the legal representative of the deceased 
and that he is otherwise eligible to a licence under this Act , 
transfer the licence in the name of the applicant after obtain 
ing from the applicant a declaration in the prescribed form . 

(4 ) Any licence transferred under sub-section ( 3 ) shall 
be deemed to have been granted to the applicant himself and 
shall be valid for the period for which it would have been valid 
if the licence had not been transferred , and the provisions of - 
this Act shall apply accordingly . 

20. Jurisdiction to try offences.-- No court inferior to that 
of a Magistrate of the second class shall try any offence punish 
able under this Act. 

21. Contracts not to be void on account of offence. - Where 
a money -lender is guilty of an offence punishable under this 
Act any contract made by him is relation to his business of 
money -lending shall not be void by reason only of that offence 
not shall be by reason only of that offence , lose his right to 
the loan and the interest and other charges, if any, payable in 
respect thereof. 

22. Power to make rules.- ( 1 ) The Government may make 
rules to carry out all or any of the purposes of this Act. 

(2 ) In particular and without prejudice to the generality 
of the foregoing power, such rules may provide for 

( a ) all matters expressly required or allowed by this 
Act to be prescribed ; 

(b ) the form and the particulars to be contained in an 
application for a licence under this Act; 

(c ) the terms and conditions subject to which a licence 
may be granted ; 

( d ) the form in which books, accounts and documents 
specified in this Act shall be recorded , maintained , kept or 
used ; 

( e ) the procedure which should be followed and the 
powers which may be exercised by the authorities exercising 
functions, holding inquiries and hearing appeals under this 
Act. 

( 3 ) All rules made under this Act shall, as soon as pos 
sible after they are made be placed before the Legislative 
Assembly and shall be subject to such modifications by way 
of amendments or repeal as the Assembly may make within 
fourteen days on which the Assembly actually sits cither in 
the same session or in more than one session . 

STATEMENT OF OBJECTS AND REASONS 
The Bill seeks to make provision for regulating the busi 
ness of money-lending. By passing an enactment of this nature 
it is intended to regulate the interests to be charged by money 
lenders and to afford protection to borrowers. The rights and 
liabilities of the both the money -lender and the borrower are 
defined within satutory provisions. 
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FINANCIAL MEMORANDUM 
. : Under clause 10 of the Bill, the Government or any autho 

rity or officers empowered by them may by notification in the 
Gazette appoint one or more persons to be Inspectors for the 
purpose of the Act. The Government will also derive some 
revenue by way of licence fee to be levied from money -lenders. 

The question whether there should be full time Inspectors 
or the work could be entrusted to some of the existing execu 
tive officers without prejudice to their normal duties can be 
decided only after seeing and assessing the volume of work to 
be done . It is therefore not possible at this stage to estimate 
with any degree of accuracy , the income and expenditure con 
nected with the administration of the legislation. 


K. P. GOPALAN . 


